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DECLARATION OF LENA SHUMWAY

I, Lena Shumway, declare as follows:

1. I am the appointed City Clerk for the City of Newport Beach (“City”) and a
party in the above-entitled action. I was appointed to my position on October 20, 2025. I have
personal knowledge of the facts set forth herein. If called as a witness, I could and would competently
testify to the matters stated herein, except as to those stated on information and belief and, as to those, I
am informed and believe them to be true.

2. As the City Clerk, I am the elections official for municipal elections conducted
by the City of Newport Beach. (Elec. Code, § 320.) I am charged with conducting elections and
performing other duties in relation to the electoral process on the local, municipal level. I am
responsible for supervising the City’s November 3, 2026 Municipal Election. I am familiar with the
provisions of the California Elections Code and its requirements.

3. Following the Court’s issuance of its August 27, 2026 Minute Order directing
the City to immediately take the steps necessary to place the three initiatives on the November 3, 2026
ballot, counsel for the City that same day transmitted a packet of materials to the County Registrar,
County Counsel, and the Clerk of the Board of Supervisors, including the text of the initiatives, ballot
questions, and the arguments for and against each of them. On August 28, 2026, County Counsel
responded by letter, informing the City that the Registrar of Voters would not consolidate the City’s
election with the November 3, 2026 statewide general election due to the highly compressed timeline
and the expiration of the statutory consolidation deadline. The County further advised that the
Registrar could not provide the requested election services because doing so at that late stage could
interfere with the administration and integrity of the statewide general election process. A true and
correct copy of County Counsel’s August 28 letter is attached hereto as Exhibit 1.

4. I reviewed the County’s August 28, 2026 letter and promptly conducted an
additional investigation into what would be required for Newport Beach to administer the November 3,
2026 election independently. Specifically, I undertook to quickly determine which election functions

are ordinarily performed for the City by the County, and of those, which functions potentially could be
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performed through the City’s outside election professionals and vendors, and which information,
records, equipment, services, and coordination would still require County resources and support.

5. Newport Beach has not independently administered a standalone municipal
election in approximately 44 years. The City does not maintain its own election-management system,
voting equipment, trained election workforce, polling-place network, or ballot-processing operation.
As the City Clerk, I needed to determine on an expedited basis how all of those functions could be
assembled in time to conduct a November 3, 2026 election.

6. After receiving the County’s response, | immediately began researching
standalone election administration and the differences between a County-consolidated election and an
independently administered municipal election. I also identified the operational functions, outside
expertise, vendors, data, equipment, staffing, and County assistance that would be necessary for the
City to conduct the election itself while still working with the County on the General Municipal
Election for candidates and one ballot measure, Measure H, already on the ballot. I have extensive
experience in conducting standalone elections, recall elections, and initiative elections. I identified
necessary and possible staffing, operational needs, and the various challenges that would need to be
addressed in conducting an election in such a compressed timeframe.

7. On September 1, I submitted a declaration to the Court addressing the practical
requirements and then-existing limitations associated with the City independently administering the
election. My declaration reflected the investigation I had been conducting following the County’s
August 28 response. A true and correct copy of the declaration is attached hereto as Exhibit 2.

8. When the Court issued the September 2 Writ directing that the election proceed
either through consolidation or direct City administration, I had already been investigating the
requirements and limitations of standalone election administration. Upon receipt of the Writ, |
immediately proceeded to identify external election professionals capable of assisting the City with
implementation for the November 3, 2026 election on the compressed schedule.

0. On September 2 and 3, I contacted multiple election professionals and potential

providers regarding the November 3 election. I was specifically seeking professionals who could
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immediately assess feasibility, identify critical deadlines, assemble specialized vendors and determine
what County-controlled information or services would be required. Accordingly, all of my outreach
was directed toward determining immediately whether experienced personnel and vendors could
assemble the functions required for a standalone municipal election and set in place a plan and
schedule to identify what had to occur first.

10. On September 3, the City issued a purchase order to engage the Stellara Group
(“Stellara”) for an immediate mobilization and feasibility assessment for a standalone November 3,
2026 election. A true and correct copy of Stellara’s September 3 invoice is attached hereto as
Exhibit 3, and the City’s September 4 Purchase Order No. 22700530 is attached as Exhibit 4.

11.  After Stellara was engaged, my office worked with Stellara Principal Jessica
Blair to obtain the voter roll information and operational coordination from the County of Orange
needed for a City-administered election. This included asking the County Registrar for resources
under its possession and control: up-to-date voter-registration information, Uniformed and Overseas
Citizens Absentee Voting Act (“UOCAVA?”) voter information, voter signature images for purposes of
mail-in ballot signature verification and processing, voter language preferences, precinct-level data,
Geographic Information System (“GIS”) files, and procedures for misdirected ballots since there
would be two simultaneous elections in the City of Newport Beach.

12. At the same time, my office worked with Stellara to develop an independent
election structure and execute City-controlled election functions that did not require the County’s
support. On September 4, Ms. Blair emailed the County Registrar to request specific resources and
information from the Registrar’s office so that the City can conduct its standalone election. A true and
correct copy of that email, on which I was copied, is attached as Exhibit 5.

13. On September 8, I received a letter from County Registrar Bob Page in response

to the September 4 correspondence from Ms. Blair, in which he advised me that both Ms. Blair and the

' The invoice attached as Exhibit 3 and purchase order attached as Exhibit 4, as well as the
professional services agreement attached as Exhibit 15, contain Ms. Blair’s personal home address
from which she conducts her business. This information is not relevant to the City’s compliance with
the Court’s order and so is redacted.
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City had requested “substantial support” from the County, including “a range of election-related
services to the City, including the provision of confidential voter files, voter signature images, voter
language preferences, military and overseas voter records, operational coordination, and the ability for
City staff to operate information-only assistance tables at County-run Vote Centers in the City.”

Mr. Page reiterated that he was unable to provide those resources to the City, citing the Elections Code
and the lack of an Elections Code Section 10002 Resolution approved by the Board of Supervisors, as
well as practical concerns about voter confusion and risks to his ability to orderly conduct the
statewide general election. Accordingly, he also reiterated that he would not be able to recommend to
the Board of Supervisors approval of the services requested by the City’s election consultant. A true
and correct copy of Mr. Page’s letter is attached as Exhibit 6.

14.  Because the UOCAVA deadline for mailing overseas ballots was set to expire
on September 19, my office and Stellara turned our attention to immediately requesting the voter file
information required to mail out those specific ballots. On September 17, we found out that ProVote
was withdrawing its services for ballot production, and one of the reasons for their withdrawal was that
the City had not secured a Secretary of State watermark for the ballots and release of ballots, both of
which were necessary for the printing of paper ballots.

15. On September 9, I advised County staff that the City wished to proceed with the
voter-file request and asked how to pay and the estimated delivery timeline. A true and correct copy of
this emailed request is attached as Exhibit 7.

16. County staff then confirmed that the request had been sent to Voter Data
Services and that payment had been received. A true and correct copy of this emailed confirmation is
attached as Exhibit 8.

17. County staff also provided instructions for identifying UOCAVA voters and
their preferred method of receiving ballots in the voter file. A true and correct copy is attached as
Exhibit 9.

18. The UOCAVA information was time-sensitive because the federal and state

deadlines for transmitting ballots to military and overseas voters were fast-approaching. My office
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treated acquisition and use of that information as a critical-path election task and worked with
Ms. Blair and the election vendors toward the September 19 transmission deadline.

19. On September 10, County staff provided additional information concerning
downloadable precinct maps and GIS data for Newport Beach. A true and correct copy is attached as
Exhibit 10.

20.  Thus, between September 8 and September 10, the City’s request for County-
controlled election data progressed from an immediate request for County instructions, to the City’s
order and payment, to County processing and provision of UOCAVA and GIS information. To comply
with the Court’s writ, the City did not wait for the September 11 City Council meeting before pursuing
information the County advised could be provided without an Elections Code Section 10002 resolution.

21.  In preparation for the City Council’s September 11 meeting, I worked with City
staff and the election consultant to prepare the election matters requiring City Council action. On
September 11, the City Council adopted resolutions calling the November 3, 2026 election for the
three measures and requesting specified County assistance. True and correct copies of Resolutions
2026-77,2026-79, 2026-81, and 2026-83 are attached collectively as Exhibit 11.

22. Those Council actions formally called the stand-alone November 3, 2026
Special Municipal Election, established the measures for submission to the voters, authorized the City
to administer the election, and requested specified County records, information, services, access, and
coordination needed for the standalone election.

23. As set forth in Exhibit A to Resolution 2026-83, in order to conduct the
standalone election, the City requires a range of County information and coordination from the County
Registrar of Voters. As summarized in my Staff Report for the City Council’s September 11, 2026
meeting, a true and correct copy of which is attached hereto as Exhibit 12, the City requires the
following information from the County Registrar of Voters in order to administer the November 3,

2026 standalone election:
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a.

b.

Updated Voter Registration Files:

L.

il.

1il.

The City needs the County ROV to provide a current Newport Beach voter-
registration file and continuing updates to identify all eligible voters,
including confidential voters, determine registration status, issue ballots,
contact voters, and reconcile election records. This includes available
residence and mailing addresses, precinct identifiers, registration and address
changes, cancellations, and other relevant voter-status changes.

To administer the election such that each eligible voter may participate, the
requested update process must extend beyond the initial voter file and
general mailing file. This is necessary so that voters who subsequently
become eligible to participate in the City election can be identified and
provided an opportunity to vote.

The City also requested the County provide procedures for resolving
registration corrections, address changes, conditional registration, provisional

voting, duplicate-registration issues, and other eligibility questions.

Signature Record Access:

1.

1l.

1il.

To conduct the all-mail election, the City must perform signature

verification and cure review for returned City mail-in ballots.

To do so, the County must provide a legally permissible and secure means for
City-authorized election personnel to access County voter signature data (e.g.,
qualifying signatures) within voter-registration records, including relevant
prior registration records and other qualifying signed election forms, together
with subsequent updates necessary during ballot processing and canvass.

The City requested access to that information so that City-authorized
reviewers can perform signature verification for each ballot received; it is

not requesting that County personnel perform the City’s signature-

verification operation.
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1v.

County provision of signature verification access must also be sufficient to
support the signature-cure process and remain operational throughout the

applicable ballot-processing and canvass periods.

C. Chain of Custody Protocols for Misdirected Ballots:

L.

il.

iil.

1v.

24.

Because the City and County will be conducting separate elections involving
the same City electorate on the same date, coordination is necessary to
ensure that activity in one election is not treated as activity in the other.

The City therefore requested County coordination concerning City ballot
issuance, returns, voter participation, replacement and superseded ballots,
and transmission of final voter-participation information.

The City also requested a reciprocal procedure for ballots and election
documents delivered to the wrong election administrator.

These procedures are intended to define how to handle City ballots deposited
in County ballot drop boxes or delivered to County Vote Centers, as well as
County ballots inadvertently returned to City election locations. The
procedures must preserve envelopes, postmarks and other receipt
information, ballot security, chain of custody, transfer documentation, and
information necessary to determine timely return.

The City also requested a procedure for misdirected signature-cure
statements, ballot requests, and other time-sensitive election documents.

The current County Services proposal already identifies the need for

reciprocal safeguarding and transfer of such materials.

Following the City Council’s approval, at 1:34 p.m. on September 11, I

transmitted the adopted resolutions to the Registrar, including the request for support in Resolution

2026-83 and Exhibit A thereto. I advised the Registrar that the City would administer the election

separately and remain responsible for ballot production, processing, tabulation, canvass, and general

election administration, while requesting County-controlled signature data and continuing voter-
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registration updates. I explained that the County’s assistance is critical because the County maintains
voter registration records, signature records, and other information necessary for the City to conduct
the election. A true and correct copy of my transmittal email to the Registrar is attached as Exhibit 13.

25.  Talso asked the Registrar to identify immediately any forms, agreements, security
requirements, fees, or other steps the City needed to complete to obtain the requested signature data.
This was intended to keep implementation moving forward notwithstanding the compressed schedule.

26. At 4:26 p.m. that day, the Registrar acknowledged the Council’s action and
transmitted his written response to Resolution No. 2026-83. The Registrar also stated that the Board of
Supervisors would be required to approve the City’s request for services and coordination under
Elections Code Section 10002, and that the earliest date the Board could do so would be September 29,
2026 “a mere 35 days prior to the election.” The Registrar provided further explanations of the
logistical problems and practical constraints on his office that prevented him from recommending that
the County Board approve the City’s request for election services. A true and correct copy of the
Registrar’s letter addressed to me is attached as Exhibit 14.

27. Though Stellara had already been providing election consulting services since
September 3, the City formally entered into a Professional Services Agreement with Stellara, effective
September 11, 2026, which designated me as the City’s Project Administrator in my capacity as the
City’s elections official and authorized a detailed scope addressing election providers, voter records,
military and overseas voters, ballot production, voter assistance, ballot processing and security,
signature verification and curing, equipment, tabulation and canvass. The Agreement authorized total
compensation not to exceed $495,000. A true and correct copy of the Stellara Agreement is attached
as Exhibit 15.

28. On Monday, September 14, 2026, | emailed the Registrar inquiring whether the
City’s request for support would be on the Board of Supervisors’ agenda and whether the City would
need to submit a revised Resolution for the Board of Supervisors’ approval at its September 29

meeting. On September 17, Mr. Page responded to my September 14 email and confirmed that his
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position from his September 11 letter remained unchanged. A true and correct copy of the September
17 email from the Registrar is attached hereto as Exhibit 16.

29. On September 15, City Attorney Aaron Harp wrote to County Counsel Leon
Page, including me on the transmittal, to inquire whether the Board of Supervisors would be
considering the City’s requests for County support and coordination at its September 29, 2026,
meeting. In that email, Mr. Harp also explained that the City would disseminate clear voter
communications distinguishing the City election from the County-administered general election. The
County Counsel did not respond to that email. On September 21, the City Attorney again emailed the
County Counsel to inquire whether the City’s requests for support would be considered by the Board
of Supervisors on September 29. A true and correct copy of that email is attached hereto as
Exhibit 17. As of today, I have not received or seen a response from the County.

30. On September 17, 2026, the General Counsel for the Secretary of State
confirmed that the SOS would not provide the City with voter signature images for use in the
November 3, 2026 standalone election. A true and correct copy of the September 17 email from the
Secretary of State’s General Counsel is attached hereto as Exhibit 18.

31. On September 18, 2026, the City Attorney sent an email to the General Counsel
for the Secretary of State on my behalf, including me on the transmittal, requesting the tint and
watermark assignment for the City’s standalone election. On September 22, the City Attorney sent a
follow-up email to the Secretary of State’s General Counsel. A true and correct copy of that email
chain is attached hereto as Exhibit 19.

32. On September 19, 2026, GEM and Stellara worked on identifying military and
oversees voters and the ballot delivery information. Based on the voter information provided by the
County, ballots were mailed. I received an electronic file in excel format from Ms. Blair on September
18, 2026, and I emailed 175 voters a ballot packet.

33. The day before, on September 18, the Registrar provided confirmation that there

were no confidential voters among the City’s UOCAVA voters and that therefore the voter roll for the
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City’s UOCAVA voters was accurate and complete. A true and correct copy of that email is attached
hereto as Exhibit 20.

34.  Inthe meanwhile, my office continued to execute necessary contracts with
external election administration vendors to ensure that the November 3, 2026 election could go
forward, assuming the County Board of Supervisors would approve the City’s request for services.
Following the City Council’s September 11, 2026 authorization, the City immediately finalized and on
September 14, the City contracted with ProVote for ballot printing and voter information material
production and mailing services. This contract was terminated after the vendor withdrew from
providing services on September 17. A true and correct copy of the ProVote contract is attached
hereto as Exhibit 21.

35.  Effective September 17, the City contracted with K&H Printers-Lithographers,
Inc. (“K&H?”), for printing of ballots and related materials. A true and correct copy of the K&H
contract is attached hereto as Exhibit 22.

36. On September 21, the City contracted with Hart InterCivic, Inc. (“Hart”), to
provide ballot programming, voting systems and equipment, testing, tabulation, and related technical
support. A true and correct copy of the Hart contract is attached hereto as Exhibit 23.

37. Between September 14 and September 22, 2026, I continued working
extensively on preparations necessary for the City to conduct the November 3, 2026, special
standalone election. This included continued communications with the County regarding the City’s
request that its Resolution 2026-83 seeking County coordination and support be placed on the Orange
County Board of Supervisors’ agenda for approval and efforts to obtain necessary County election
services and voter data. I also coordinated with Stellara regarding ballot preparation and approval,
voter data, applicable language requirements, and other operational requirements.

38. The City applied and secured a USPS Business reply mail permit for mailing
ballot and return mail option on September 18, 2026.

39.  During this period, I also coordinated with City staff, the City’s Public

Information Officer, and the election consultant to establish consistent communications so that
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accurate information regarding the City’s separate, mail-only special election could be provided to
voters, residents, and the media.

40. T also coordinated with Stellara regarding on-site inspections and preparation of
City facilities for election operations, including determining space requirements for election staff,
ballot processing and counting, canvassing, and public observation; identifying necessary
workstations, equipment, supplies, and staffing; and establishing procedures for ballot receipt,
handling, storage, security, chain of custody, and public observation. This work also included
planning for election-night operations and coordinating necessary support from Information
Technology, Facilities, Purchasing, Police/Security, mail services, and other City departments.

41. On September 23 and 24, 2026, I continued coordinating with Stellara and two
additional election consultants regarding the operational requirements for conducting the Special
Election. I participated in on-site assessments and continued working through the staffing, facilities,
ballot processing, security, equipment, and other logistical needs necessary to establish election
operations.

42. On September 14, 2026, I emailed the Registrar to ascertain whether Resolution
2026-83 would be placed on the agenda for the September 29 Board of Supervisors meeting. On
September 22, 2026, I learned that the Board of Supervisors agenda for its September 29 meeting did
not include an item for approval of the City’s Resolution 2026-83. I emailed the County Registrar
immediately to inquire why the City’s request for election records, information, services, access, and
coordination necessary for the City to conduct the standalone election on November 3 was not on the
Board of Supervisors’ agenda. A true and correct copy of my September 14 and September 22 emails
to the Registrar are attached hereto as Exhibit 24 and Exhibit 25, respectively.

43. At 3:36 p.m. on September 22, the Registrar responded, stating that he “will not
recommend that the County of Orange Board of Supervisors direct the Registrar of Voters to provide
the City of Newport Beach with the broad range of services requested in the City’s Resolution 2026-

83.” A true and correct copy of the September 22 email from the Registrar is attached hereto as
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Exhibit 26. He further confirmed that the Registrar does not plan to seek Board of Supervisors
approval for the City’s request at the September 29 meeting.

44, Since issuance of the Court’s order on August 27, 2026, I have endeavored to do
all that is necessary to comply with the Court’s order and writ requiring that the City conduct an
election on the initiatives on November 3, 2026. Since August 27 when I received a copy of the
Court’s order, this effort has consumed virtually all of my working time and has required that my
office be dedicated almost exclusively to setting up an independent election system so that the City can
run a standalone election. I am confident that we are doing what we can to satisfy the Court’s ruling,
but the County’s decision not to provide the City necessary resources and information has jeopardized
its ability to proceed with the election as ordered.

45.  Because the UOCAVA ballots were mailed on September 19, my office has
already started to receive voted ballots. Because the County has refused to allow us access to the
database containing voter signature images, I have no way to verify the signatures on those ballots to
ensure that they were voted by properly qualified registered voters and I therefore am unable to
tabulate the votes within them.

46. I am also already receiving emails from members of the public expressing
confusion about how the City’s standalone election will proceed and why they did not receive a ballot
with the candidate information for Newport Beach Council elections, which have been consolidated
with the County election and will appear on the separate County ballot. The County-run statewide
general election will have both mail-in and in-person voting, but the County will not offer Newport
Beach voters an opportunity to vote on the initiatives on the City’s standalone election ballot at County
Vote Centers. If a person appears at a County Vote Center to cast their ballot, they will not be given a
City-standalone ballot at all.

47. Although the City will set up a voter information location near one of the
County Vote Centers, the location will be limited to accepting completed City standalone ballots and
providing voters with information regarding the City’s mail-only special standalone election. Voters

will not be permitted to vote in person at this location. The recommended single location is intended
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to provide voters with a convenient place to drop off their completed ballots and receive assistance or
answers to questions regarding the City’s election.

48. The risk of confusion is further compounded by the fact that the County-run
consolidated election ballot will also present Newport Beach voters an opportunity to vote on City-
specific elections, namely the elections for City Council districts 1, 3, 4, and 6, and Measure H, a
general plan amendment. Voters who vote a County-issued ballot could reasonably believe that they
have voted in the City elections, too, because there will be City elections on that ballot.

49.  To ameliorate any confusion, the City’s communications plan for the standalone
election will be robust. We will do as much as we can to provide voters necessary information to
ensure they are accurately informed before they cast their ballots. This includes voter outreach by
sending to each registered voter in the city an information pampbhlet, press releases, providing updates
to the media, website updates, and social media outreach.

50.  That said, the City continues to require support and resources from the County
in order to administer this election such that every qualified voter has an equal opportunity to
participate. First, the City needs complete, updated voter roll data, including the data for confidential
voters, to ensure that every registered voter will receive a vote-by-mail ballot for the standalone
election. Currently, we do not have any contact information for Newport Beach’s confidential voters.
At this time, the City does not know who those voters are and cannot provide any of them with a mail-
in ballot. We also do not have the ability to access the most up-to-date voter file should there be any
changes to a voter’s registration.

51.  We also do not have access to the County’s database of signature images for
purposes of processing mail-in ballots as they are returned. To determine whether a registered voter
actually filled out their own ballot, during the canvass the City must ensure that the signature on a
ballot envelope matches the signature image data that corresponds to that specific voter. This means
that when we receive voted ballots (which has already started to occur), we have no way of verifying

that the signature on the ballot matches the signature on file for each qualified voter. This signature
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verification process is crucial for election security and integrity because it is how we ensure that only
registered voters cast vote-by-mail ballots and canvas election results.

52. We also do not have the Secretary of State’s approved watermark or ink for
ballot printing, and we do not have a “trusted build” certification for our vendor’s election tabulation
equipment. We need the watermark and ink and all necessary approvals from the Secretary of State’s
Office by no later than October 7, as advised by K&H in order to print ballots in time to mail them by
October 19. As of September 25, K&H reported that Rich Geppert submitted a follow-up request to
the Secretary of State seeking the release of Trusted Build Version 3.2.1. To my knowledge, K&H has
not received a response from the Secretary of State.

53.  The records attached to my declaration are ordinary election-administration,
purchasing, City Council, and third-party County records maintained or received in connection with
my work.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on September 28, 2026, at Newport Beach, California.

Lena Shumway

Lena Shumway (Sep 28, 2026 13:03:47 PDT)
Lena Shumway
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PROOF OF SERVICE

I, the undersigned, declare under penalty of perjury that:
I am a citizen of the United States, over the age of 18, and not a party to the within
cause of action. My business address is 555 Capitol Mall, Suite 400, Sacramento, California 95814.

On September 28, 2026, I served a true copy of the following document(s):

DECLARATION OF LENA SHUMWAY IN SUPPORT OF
INITIAL RETURN TO WRIT OF MANDATE

on the following party(ies) in said action:

Navi S. Dhillon, Esq. Attorney for Defendants and Cross-Petitioners,
Winston Stromberg, Esq. NEWPORT BEACH STEWARDSHIP

Dylan Crosby, Esq. ASSOCIATION and MARSHALL “DUFFY”
Lucas Grunbaum, Esq, DUFFIELD

Aaron M. Reuben, Esq.

Beau Stockstill, Esq.

PAUL HASTINGS LLP

101 California Street, 48th Floor

San Francisco, CA 94111

Phone: (415) 856-7080

Fax: (415) 856-7180

Email: navidhillon@paulhastings.com
winstonstromberg@paulhastings.com
dylancrosby@paulhastings.com
lucasgrunbaum@paulhastings.com
aaronreuben@paulhastings.com
beaustockstill@paulhastings.com
kenhartley@paulhastings.com
adamzenko@paulhastings.com

|:| BY UNITED STATES MAIL: By enclosing the document(s) in a sealed envelope or
package addressed to the person(s) at the address above and

|:| depositing the sealed envelope with the United States Postal Service, with the
postage fully prepaid.

|:| placing the envelope for collection and mailing, following our ordinary business
practices. I am readily familiar with the business’s practice for collecting and
processing correspondence for mailing. On the same day that correspondence is
placed for collection and mailing, it is deposited in the ordinary course of business
with the United States Postal Service, located in Sacramento, California, in a sealed
envelope with postage fully prepaid.

|:| BY OVERNIGHT DELIVERY: By enclosing the document(s) in an envelope or package
provided by an overnight delivery carrier and addressed to the persons at the addresses listed.
I placed the envelope or package for collection and overnight delivery at an office or a
regularly utilized drop box of the overnight delivery carrier.
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(2,320,567)

BY MESSENGER SERVICE: By placing the document(s) in an envelope or package
addressed to the persons at the addresses listed and providing them to a professional
messenger service for service.

BY FACSIMILE TRANSMISSION: By faxing the document(s) to the persons at the fax
numbers listed based on an agreement of the parties to accept service by fax transmission.

No error was reported by the fax machine used. A copy of the fax transmission is maintained
in our files.

BY EMAIL TRANSMISSION: By emailing the document(s) to the persons at the email
addresses listed based on a court order or an agreement of the parties to accept service by
email. No electronic message or other indication that the transmission was unsuccessful was
received within a reasonable time after the transmission.

BY EMAIL TRANSMISSION (ONE LEGAL): By electronically submitting for filing and
service the document(s) listed above through One Legal, an electronic filing vendor approved
by this Court. The name of the vendor and the transaction receipt I.D. are given in the
vendor’s emailed Notification of Service.

I declare, under penalty of perjury, that the foregoing is true and correct. Executed on

September 28, 2026, in Sacramento, California.

1)
Eva Alfarol/
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OFFICE OF THE COUNTY COUNSEL

COUNTY OF ORANGE Mark D. Servito

400 WEST CIVIC CENTER DRIVE, SUITE 202 Senior Assistant
SANTA ANA, CA 92701 (714) 834-4714
MAILING ADDRESS: P.0. BOX 1379
SANTA ANA, CA 92702-1379 E-Mail
(714) 834-3300

FAX: (714) 5604552 mark.servino@coco.oc.gov

August 28, 2026

VIA ELECTRONIC MAIL ONLY

William H. Thrke, Esq.

Rutan & Tucker, LLP

18575 Jamboree Road, 9" Floor
Irvine, CA 92612

Email: bihrke@rutan.com

Re:  City of Newport Beach, et. al. v. Newport Beach Stewardship Association, et. al.
Orange County Superior Court Case No.: 30-2026-01559183-CU-JR-NJC

Dear Mr. Thrke:

I am writing on behalf of the Orange County Registrar of Voters. We are in receipt of the
package that was emailed yesterday evening and hand delivered to the offices of the Registrar of
Voters and County Counsel this morning. The package includes the following three measures:

(1) An Initiative Measure Proposing to Amend the City Charter to Modify City
Charter Provisions Related to City Council Member Term Limits (The “Term
Limits Initiative”);

(2) An Initiative Measure Proposing to Amend the City Charter to Require City
Council Members Be Elected by Voters Residing Within the District the Council
Member Represents (The “District Voting Initiative™); and

3) and An Initiative Measure Proposing to Amend the City Charter to Establish New
Charter Requirements Governing Public Meetings, Public Records, Government
Oversight, And Enforcement

The package includes City Resolution Nos. 2026-64, 2026-67, and 2026-70, which were
adopted on August 25, 2026, and call an election for the above referenced measures for
November 7, 2028, and request that the Registrar consolidate the City’s election with the
statewide election for that date. The Resolutions acknowledge, as they must, that the
consolidated election will be held and conducted in the manner prescribed in Elections Code §
10418, which among other things requires that the election be regulated and done in accordance
with the provisions of law regulating the statewide election, as applicable. The package also
includes an August 27, 2026, Minute Order related to the above reference case.
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William H. Thrke, Esq.
August 28, 2026
Page 2

To the extent that the submittal is intended to request that the Registrar place these
measures on the ballot for the November 3, 2026, statewide election, the Registrar must reject
this submittal for several reasons, which include but are not limited to: (1) it is untimely as a
request for consolidation under Section 10403 of the Election Code; (2) there is no City
resolution either calling an election or requesting that the County consolidate these elections for
November 3, 2026; (3) adding these three measures to the November 3, 2026 election at this late
stage would substantially interfere with Registrar’s ability to conduct the election; and (4) to the
extent that the City seeks to frame this as a request for election services under Section 10002 of
the Election Code, rather than a request for consolidation under Section 10403, the City
resolution would need to specify the services requested and the request would be subject to
approval by the Orange County Board of Supervisors.

As noted in our previous letter dated August 26, 2026, the Registrar is not a party to the
above-mentioned lawsuit. In addition, California Elections Code § 10403(a) establishes that
whenever a city election for the submission of a question or proposition is to be consolidated
with a statewide election — such that the measure will appear on the same ballot as the statewide
election — the city “shall, at least 88 days prior to the date of the election, file with the board of
supervisors, and a copy with the elections official, a resolution of its governing board.”! The 88-
day deadline, which expired on August 7, 2026, is therefore the last day by which the city must
act, and any filing after that date would not satisfy the statutory requirement.

Here, on their face, the Resolutions do not call for or request consolidation with the
November 3, 2026, election. Moreover, the Registrar has not only received the Resolutions after
the deadline to request consolidation, but the Resolutions were not even adopted until August 25,
2026, which is over two weeks after the August 7, 2026, deadline. Thus, consolidating the City’s
election for the measures with the November 3, 2026, statewide election would violate Section
10403 of the Election Code.?

Finally, even ignoring the legal restrictions against accepting a late request for
consolidation, adding the City measures discussed above to the ballot at this late stage of election
preparation would substantially interfere with the conduct of the election. For example, the
materials to be included in the Voter Information Guide would total approximately fifty-three
(53) new pages. Formatting and proofing those pages for printing in the County Voter
Information Guide would at minimum take 10 to 13 business days. Translation, proofing and
formatting of the measures to comply with the Voting Rights Act would require an additional 13
days. Given that ballots and Voter Information Guide pages for military and overseas voters will
be sent to print by the end of next week, it would not be possible to perform such tasks without
negatively impacting the distribution of such materials. Thus, adding the City measures would

! The 88-day deadline set forth in Section 10403 relating to consolidation is independent of the deadline for the City
to call an election under Section 9255 of the Election Code.

2 In addition, to the extent that the City were to frame this as a request for election services under Section 10002 of
the Election Code, rather than a request for consolidation under Section 10403, then such a request would need to be
approved by the Orange County Board of Supervisors.
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substantially interfere with the printing and distribution of election materials and disrupt the
Registrar’s ability to conduct the November 3, 2026, statewide election.

Very truly yours,
LEON J. PAGE
COUNTY COUNSEL
DocuSigned by:
ﬂ‘-" — 1
By

Mark D. Stwine, BuTIOBEOS b1 46F ...

cc: Navi S. Dhillon, Esq. (via email to navidhillon@paulhastings.com)
Winston Stromberg, Esq. (via email to winstonstromberg@paulhastings.com)
Ken Hartley (via email to kenhartley@paulhastings.com)
William H. Thrke, Esq. (via e-mail to bihrke@rutan.com)
Jennifer J. Farrell, Esq. (via e-mail to jfarrell@rutan.com)
Grace E. Cho, Esq. (via e-mail to gcho@rutan.com)
Martin Koczanowicz, Esq. (via e-mail to mkoczanowicz@awattorneys.com)
Nathaniel Acosta, Esq. (via e-mail to nacosta@awattorneys.com)
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Electronically Filed by Superior Court of California, County of Orange, 09/01/2026 11:48:00 PM.
30-2026-01559183-CU-JR-NJC - ROA # 323 - DAVID H. YAMASAKI, Clerk of the Court By eClerk, Deputy Clerk.

RUTAN & TUCKER, LLP

William H. Thrke (State Bar No. 204063)
bihrke@rutan.com

Jennifer J. Farrell (State Bar No. 251307)
jfarrell@rutan.com

Grace E. Cho (State Bar No. 359664)
gcho@rutan.com

18575 Jamboree Road, 9th Floor

Irvine, CA 92612

Telephone: 714-641-5100

Facsimile: 714-546-9035

Attorneys for Plaintiffs, Cross-Respondents
and Real Parties in Interest, CITY OF
NEWPORT BEACH, et al

CITY OF NEWPORT BEACH, a California
municipal corporation and charter city; AARON
HARP, an individual, in his official capacity as
City Attorney for the City of Newport Beach,

Plaintiffs,
Vs.
NEWPORT BEACH STEWARDSHIP
ASSOCIATION, an unincorporated association;
MARSHALL “DUFFY” DUFFIELD, an
individual; and DOES 1 through 50, inclusive.

Defendants.

NEWPORT BEACH STEWARDSHIP
ASSOCIATION and MARSHALL DUFFIELD

Cross-Petitioners,
Vs.
LENA SHUMWAY, in her official capacity as
Newport Beach City Clerk, and AARON C.
HARP, in his official capacity as City Attorney,

Cross-Respondents,

CITY OF NEWPORT BEACH and NEWPORT
BEACH CITY COUNCIL,

Real Parties In Interest.

Exempt from fees per
Gov’t Code § 6103

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF ORANGE

Case No. 30-2026-01559183-CU-JR-NJC

Assigned for all Purposes to:
Hon. Julianne Bancroft
Department N14

DECLARATION OF LENA SHUMWAY IN
SUPPORT OF CITY PARTIES’
OPPOSITION TO NBSA’S EX PARTE
APPLICATION FOR ENTRY OF WRIT
(ROA 312)

Date Filed:  March 26, 2026

Hearing on Ex Parte Application:
Date: September 2, 2026

Time: 1:30 pm

Dept.: N14

698/066751-0132
24246224.5 a09/01/26
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I, Lena Shumway, declare as follows:

l. I am the appointed City Clerk for the City of Newport Beach (“City”) and a party in
the above-entitled action. I was appointed to my position on October 20, 2025. I have personal
knowledge of the facts set forth herein. If called as a witness, I could and would competently testify
to the matters stated herein, except as to those stated on information and belief and, as to those, I am
informed and believe them to be true.

2. As the City Clerk, I am the elections official for municipal elections conducted by
the City of Newport Beach. (Elec. Code, § 320.) I am charged with conducting elections and
performing other duties in relation to the electoral process on the local, municipal level. I am
familiar with the provisions of the California Elections Code and its requirements.

3. As of September 1, 2026, there are only 63 calendar days until the November 3, 2026
election. More importantly, Election Day is not the beginning of the election process. Numerous
statutory deadlines and critical election-administration activities occur weeks before Election Day.
At this point, we have already passed or are rapidly approaching several deadlines necessary to
properly administer an election.

4. The Orange County Registrar of Voters (the “Registrar”) has advised that the three
charter amendment measures submitted by Newport Beach Stewardship Association (“NBSA”)
cannot be added to the November 3, 2026 consolidated election at this late stage because doing so
would jeopardize the election process. The Registrar is already actively preparing ballots and
election materials for the November election. A true and correct copy of the letter from the Orange
County Registrar of Voters, dated August 28, 2026 and sent to the City’s special legal counsel’s
office, which explains this determination, is attached hereto as Exhibit A.

5. In my professional experience, it is particularly significant that the Registrar has
determined adding the three measures would jeopardize the election process because the County
already has all of the infrastructure necessary to conduct an election. The Registrar and County of
Orange (“County”) has trained election professionals, election-management systems, voter-
registration information, established printing and mailing processes, voting and ballot-processing
equipment, facilities, polling/vote-center locations, trained personnel, established vendors, security

2-
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procedures, and election administration experience. If the County, with all of these resources
already in place, has determined that adding the three measures at this point would jeopardize the
election process, the City will face insurmountable obstacles in attempting to establish and conduct
an entirely separate election from the ground up.
THE CITY HAS NOT CONDUCTED A STAND-ALONE ELECTION FOR AT LEAST
APPROXIMATELY FORTY-FOUR (44) YEARS

6. In 1982 there was charter amendment to consolidate elections with the County.
Based on my review of the City’s historical election practices, the City of Newport Beach has not
independently conducted a stand-alone municipal election for at least approximately 44 years. The
City’s elections have been consolidated with and administered in coordination with the Orange
County Registrar of Voters.

7. As a result, the City does not maintain an independent election operation, election
equipment, election-management system, trained election personnel, established polling-place
network, pool of trained poll workers, ballot-processing operation, or the other infrastructure that
would be necessary to independently conduct a “stand-alone” City-wide election.

8. The City would therefore not simply be administering another election. In practical
terms, we would be required to establish an election operation from the ground up while
simultaneously attempting to meet election deadlines that are already underway.

CITY CLERK STAFFING AND LACK OF ELECTION ADMINISTRATION

PERSONNEL

9. The City Clerk’s Office has only two staff members available to assist with election
administration besides the City Clerk, and those employees are not trained to independently conduct
an election.

10. The City Clerk’s Office administers the City’s normal election responsibilities and
coordinates those responsibilities with the Registrar , but that is substantially different from
independently conducting an entire election.

11. A stand-alone election would require specialized knowledge and staffing for ballot
preparation and proofing, voter data, vote-by-mail processing, polling-place operations,

3-
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accessibility requirements, election equipment, ballot security, chain of custody, signature
verification, ballot curing, tabulation, canvassing, election-worker training, election-night
operations, and numerous other election procedures.

12. The City does not have the trained personnel or internal election infrastructure
necessary to perform those functions independently.

ELECTION CONSULTANTS AND VENDORS ARE NOT READILY AVAILABLE

13.  The City would need to retain an experienced election consultant or election services
provider to conduct or assist with virtually every aspect of a stand-alone election.

14. There are a very limited number of qualified election consultants and election
vendors capable of conducting a municipal election. Election resources for a statewide general
election are normally secured far in advance. Consultants, ballot printers, voting equipment,
election personnel, mailing vendors, and other election resources are already committed to
jurisdictions preparing for the November 3, 2026 statewide general election. Reaching out to those
consultants would take several days to determine if there is any availability.

15.  Even if the City could identify a qualified consultant willing and able to undertake
this upcoming November 2026 election, the City would still need time to confirm qualifications and
availability, establish the scope of services, obtain pricing, negotiate the necessary terms, complete
the professional services agreement, coordinate responsibilities, provide the necessary voter and
election information, and establish procedures for conducting the election.

16. By the time that process is completed, even more of the already extremely limited
election preparation period will have elapsed.

17.  Additionally, the consultant would not simply be providing advice. Because City
staff does not have the necessary expertise to independently conduct the election, the City would be
relying upon the consultant to establish procedures, coordinate vendors, assist with ballot
production, establish election-worker procedures, train personnel, address voting equipment and
accessibility, establish ballot-processing and security procedures, and oversee many other aspects
of the election.

/1
4-
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ESTIMATED COSTS OF A STAND-ALONE ELECTION FOR THE MEASURES

18.  Based on the estimate previously provided by the Orange County Registrar of Voters,
the estimated cost to conduct a stand-alone election for the City of Newport Beach for one ballot
measure ranged from approximately $1,037,188 to $1,201,138. A true and correct copy of an
October 2, 2025 Statement of Ballot Measure Costs from the Orange County Registrar of Voters,
which has the most recent estimate of costs for a stand-alone election, is attached hereto as
Exhibit B.

19. The current circumstances involve three separate charter amendment measures,
rather than one. Accordingly, the cost of conducting a stand-alone election would be substantially
higher due to the additional ballot preparation and production, printing and mailing requirements,
voter information materials, election equipment and supplies, poll worker staffing and training,
vote-by-mail processing, ballot tabulation, canvassing, and other election-related services associated
with administering three measures.

20. In addition, because the County is unable to administer the proposed stand-alone
election within the required timeframe, the City would need to retain a qualified election consultant
or election services provider and separately contract for the personnel, equipment, facilities, ballot
processing, and other specialized services necessary to conduct the election.

21. Taking these additional requirements into consideration, City Staff estimates that the
total cost of conducting a stand-alone election for the three initiative measures could reasonably
exceed $1.5 million and potentially approach or exceed $2 million. This estimate is preliminary and
could increase further, depending on the availability and cost of qualified election contractors, poll
workers, voting locations, equipment, printing, mailing, ballot processing, and other services that
would have to be secured on an extremely compressed schedule.

POLLING PLACES PRESENT AN ADDITIONAL SIGNIFICANT PROBLEM

22. There is also a substantial issue concerning polling places and voting locations.

23. The available election locations within the City have already been identified and
designated for the November 3, 2026 general election, and agreements for those locations have
already been entered into with the County for purposes of conducting the consolidated election.

-5-
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24, Those facilities are therefore already committed to the County’s election operations.

25. The City cannot simply assume that the same facilities can simultaneously be used
for a separate City-administered stand-alone election. A separate election would involve separate
ballots, separate election workers, separate equipment, separate ballot boxes, separate voter-
processing procedures, separate chain-of-custody obligations, separate signage, separate
accessibility requirements, and overall separate election administration.

26. At this late date, the City would have to identify and secure an adequate number of
alternative polling locations throughout Newport Beach. It would need to determine whether those
locations are geographically appropriate and sufficient to serve City voters, confirm availability for
the necessary period, ensure Americans with Disabilities Act (“ADA”) accessibility and compliance
with applicable election requirements, arrange equipment and supplies, establish security and ballot-
chain-of-custody procedures, and properly notify voters of where and how they can vote only on the
three proposed charter amendment measures (which would require published notice).

27. Given that the available and appropriate election facilities have already been
committed to the County and Registrar for the upcoming November 2026 general election, I am
convinced, based on our available facilities throughout the City, that the City would not be able to
obtain an adequate number of suitable polling places prior to November 3, 2026.

28.  Tam also convinced, based on my professional experience and in my capacity as the
City’s elections official, that an inadequate number or distribution of polling places throughout the
City would itself create significant voter-access concerns.

RECRUITMENT AND TRAINING OF POLL WORKERS

29.  Evenifadequate polling locations could somehow be secured, the City does not have
an existing pool of trained poll workers available to staff a stand-alone election.

30.  The City would have to determine the staffing required for each location, recruit
sufficient poll workers, complete the required administrative processes, schedule workers, develop
procedures and training materials, and conduct training before the November 3, 2026 election day.

31. City staff is not trained to independently train poll workers to conduct any election,
whether a special or general municipal election. The City would therefore first need to retain

-6-
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election expertise capable of developing the procedures and providing that training.

32.  Election workers would need to understand voter processing, ballot issuance,
provisional or other applicable voting procedures, accessibility requirements, ballot security,
equipment operation, opening and closing procedures, reconciliation, chain of custody, emergency
procedures, and election-night transfer of ballots and materials.

33.  All of this would have to occur within the same compressed period in which the City
is attempting to create the remainder of the election infrastructure.

BALLOT PREPARATION, PRINTING AND MAILING

34. The physical production of an election cannot be accomplished immediately.

35. The City would need to finalize and verify the ballot questions and all accompanying
materials; obtain and validate voter-registration data; determine ballot requirements; create and
proof-read ballots; prepare voter information/sample ballot materials; coordinate required
translations and accessibility requirements; perform multiple levels of proofing and quality control;
generate mailing information and labels; print, assemble and mail election materials; and establish
procedures for replacement and returned ballots. Some of that could be performed by consultants,
but signature verification and ballot processing is the City’s responsibility.

36.  These processes are sequential and interdependent. A delay in one stage affects
every stage that follows.

37.  Ballot printing, for example, cannot properly begin until the ballot materials have
been finalized and proofed. Mailing cannot begin until printing and assembly are completed.
Election workers cannot be properly trained until the City’s voting procedures and equipment are
established. Compressing these activities does not eliminate the time required to perform them
accurately.

VOTE-BY-MAIL AND BALLOT PROCESSING

38. A stand-alone election would also require the City to establish an entire process for
receiving and processing ballots.

39. The City does not presently operate a ballot-processing center. Procedures would
have to be established for receiving ballots, securing them, maintaining chain of custody, verifying

-7-
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voter eligibility and signatures as required, addressing challenged ballots and curing procedures,
maintaining ballot accounting, processing ballots, tabulating votes, retaining election materials,
conducting the canvass, and ultimately certifying the election results.

40. The City would also have to establish secure facilities and obtain the necessary
equipment and trained personnel to perform these functions. Again, for signature verification and
ballot processing, the City does not have trained personnel and enough personnel to conduct this
function.

41. Based on my professional experience of conducting stand-alone elections for other
jurisdictions and personal knowledge having observed county-administered elections, these are
fundamental election-integrity functions that cannot responsibly be created or administered on an
improvised basis, which is what the City would have to do if it were to conduct a stand-alone election
of the three measures on November 2026.

ELECTION EQUIPMENT AND TECHNOLOGY

42.  The City does not maintain the equipment necessary to independently conduct a City-
wide election.

43. A stand-alone election would require appropriate voting and ballot-processing
equipment, accessible voting equipment, ballot boxes and supplies, election-management and voter-
processing capabilities, secure ballot storage, tabulation capability, testing procedures, and technical
support.

44.  Equipment would have to be obtained, configured for this election, tested, secured,
deployed to voting locations, operated by trained personnel, retrieved after the election, and
reconciled.

45.  Based on my professional experience and personal knowledge having observed
county-administered elections, during any statewide general election, this type of specialized
equipment and the personnel capable of supporting it are already in exceptionally high demand, and
the City would not have the ability to access such equipment and personnel for a stand-alone election
on November 3, 2026.

/1
-8-
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STATUTORY DEADLINES

46.  Based on my professional experience and official capacity as the City’s elections
official, my greatest concern is that the remaining 63 days do not represent 63 days in which the
City can simply prepare for the November 3, 2026 election day.

47.  Election law requires numerous activities to occur a specified number of days before
the election. Some applicable deadlines have already passed, and others are imminent.

48.  Even if a consultant, polling places, equipment, printers, mailing services and
personnel could somehow be located immediately, the City cannot recover statutory time that has
already elapsed.

49.  Based on my professional experience and official capacity as the City’s elections
official, it is important to distinguish between something that is merely difficult or expensive, and
something that cannot reasonably be accomplished while complying with applicable election
requirements.

50. I want to emphasize that my concern is not that conducting a stand-alone election
would be inconvenient, expensive, or create additional work for the City Clerk’s Office. If there
were adequate time to plan the election, obtain professional election services, procure equipment,
secure polling places, recruit and train workers, establish ballot-processing procedures, and comply
with the applicable statutory calendar, those would be matters that could be addressed through
planning and resources. The issue is the absence of sufficient time to do those things.

51.  With only 63 days remaining until the November 3, 2026 election day—and
substantially less time before many election activities must actually occur—the City would be
attempting to establish an entire election operation that it has not independently maintained in the
City. This creates a substantial risk that the City could not conduct a lawful, accurate, secure,
accessible, and orderly election while satisfying all mandatory election procedures and deadlines.

52. The Registrar’s determination from its August 28, 2026 letter (Exhibit A, attached)
is particularly important in this regard. Registrar already has trained election personnel, established
vendors, ballot systems, voter data, equipment, ballot production and counting facilities, polling
locations and election infrastructure in place for November 3, 2026, yet has determined that adding
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Rutan & Tucker, LLP
attorneys at law

these three charter amendment measures at this late stage would jeopardize the election process.

53. The City would be starting without those resources.

CHARTER REQUIREMENT FOR CONSOLIDATION (SINCE 1982)

54, The Newport Beach City Charter, Section 1000, as amended and effective April 8§,
1980, mandates consolidation with the County to administer the City’s general municipal election:

Commencing with the election of November 2, 1982, General Municipal elections

for the election of officers and for such other purposes as the City Council may

prescribe shall be held in the City on the first Tuesday after the First Monday of

November in each even-numbered year, and consolidated with the Statewide general

election in the manner provided in the California Elections Code.

55. This means that since 1982, the City Charter itself requires consolidation with the
statewide general election — consolidation of the election is not merely a discretionary choice.

56. Prior to the 1980 Charter amendment (effective with the November 1982 election),
Newport Beach held standalone municipal elections in April of even-numbered years. The City
appointed its own election officers (inspectors, clerks), designated its own polling places (often
private residences and garages), and managed the election independently. As I noted previously,
the City has not administered its elections, nor has it any of the infrastructure necessary to conduct
a secure and orderly election, for at least approximately 44 years.

57. In my capacity as City Clerk and the City’s elections official, I therefore have
significant concerns regarding the City’s ability to independently conduct a stand-alone election on
November 3, 2026, for these three measures without risking violations of applicable election
requirements, inadequate voter access, election-administration failures, and other issues affecting

the integrity of the election.

Executed on September 1, 2026, at Newport Beach, California.

I declare under penalty of perjury under the laws of the State of California that the

oo

foregoing is true and correct.

Lena Shumway

-10-
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Docusign Envelope ID: B52E9D88-3939-849B-81E0-2643783D1E07

OFFICE OF THE COUNTY COUNSEL

COUNTY OF ORANGE Mark D. Servito

400 WEST CIVIC CENTER DRIVE, SUITE 202 Senior Assistant
SANTA ANA, CA 92701 (714) 834-4714
MAILING ADDRESS: P.0. BOX 1379
SANTA ANA, CA 92702-1379 E-Mail
(714) 834-3300

FAX: (714) 5604552 mark.servino@coco.oc.gov

August 28, 2026

VIA ELECTRONIC MAIL ONLY

William H. Thrke, Esq.

Rutan & Tucker, LLP

18575 Jamboree Road, 9" Floor
Irvine, CA 92612

Email: bihrke@rutan.com

Re:  City of Newport Beach, et. al. v. Newport Beach Stewardship Association, et. al.
Orange County Superior Court Case No.: 30-2026-01559183-CU-JR-NJC

Dear Mr. Thrke:

I am writing on behalf of the Orange County Registrar of Voters. We are in receipt of the
package that was emailed yesterday evening and hand delivered to the offices of the Registrar of
Voters and County Counsel this morning. The package includes the following three measures:

(1) An Initiative Measure Proposing to Amend the City Charter to Modify City
Charter Provisions Related to City Council Member Term Limits (The “Term
Limits Initiative”);

(2) An Initiative Measure Proposing to Amend the City Charter to Require City
Council Members Be Elected by Voters Residing Within the District the Council
Member Represents (The “District Voting Initiative™); and

3) and An Initiative Measure Proposing to Amend the City Charter to Establish New
Charter Requirements Governing Public Meetings, Public Records, Government
Oversight, And Enforcement

The package includes City Resolution Nos. 2026-64, 2026-67, and 2026-70, which were
adopted on August 25, 2026, and call an election for the above referenced measures for
November 7, 2028, and request that the Registrar consolidate the City’s election with the
statewide election for that date. The Resolutions acknowledge, as they must, that the
consolidated election will be held and conducted in the manner prescribed in Elections Code §
10418, which among other things requires that the election be regulated and done in accordance
with the provisions of law regulating the statewide election, as applicable. The package also
includes an August 27, 2026, Minute Order related to the above reference case.

Exhibit A, Page 11
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William H. Thrke, Esq.
August 28, 2026
Page 2

To the extent that the submittal is intended to request that the Registrar place these
measures on the ballot for the November 3, 2026, statewide election, the Registrar must reject
this submittal for several reasons, which include but are not limited to: (1) it is untimely as a
request for consolidation under Section 10403 of the Election Code; (2) there is no City
resolution either calling an election or requesting that the County consolidate these elections for
November 3, 2026; (3) adding these three measures to the November 3, 2026 election at this late
stage would substantially interfere with Registrar’s ability to conduct the election; and (4) to the
extent that the City seeks to frame this as a request for election services under Section 10002 of
the Election Code, rather than a request for consolidation under Section 10403, the City
resolution would need to specify the services requested and the request would be subject to
approval by the Orange County Board of Supervisors.

As noted in our previous letter dated August 26, 2026, the Registrar is not a party to the
above-mentioned lawsuit. In addition, California Elections Code § 10403(a) establishes that
whenever a city election for the submission of a question or proposition is to be consolidated
with a statewide election — such that the measure will appear on the same ballot as the statewide
election — the city “shall, at least 88 days prior to the date of the election, file with the board of
supervisors, and a copy with the elections official, a resolution of its governing board.”' The 88-
day deadline, which expired on August 7, 2026, is therefore the last day by which the city must
act, and any filing after that date would not satisfy the statutory requirement.

Here, on their face, the Resolutions do not call for or request consolidation with the
November 3, 2026, election. Moreover, the Registrar has not only received the Resolutions after
the deadline to request consolidation, but the Resolutions were not even adopted until August 25,
2026, which is over two weeks after the August 7, 2026, deadline. Thus, consolidating the City’s
election for the measures with the November 3, 2026, statewide election would violate Section
10403 of the Election Code.?

Finally, even ignoring the legal restrictions against accepting a late request for
consolidation, adding the City measures discussed above to the ballot at this late stage of election
preparation would substantially interfere with the conduct of the election. For example, the
materials to be included in the Voter Information Guide would total approximately fifty-three
(53) new pages. Formatting and proofing those pages for printing in the County Voter
Information Guide would at minimum take 10 to 13 business days. Translation, proofing and
formatting of the measures to comply with the Voting Rights Act would require an additional 13
days. Given that ballots and Voter Information Guide pages for military and overseas voters will
be sent to print by the end of next week, it would not be possible to perform such tasks without
negatively impacting the distribution of such materials. Thus, adding the City measures would

! The 88-day deadline set forth in Section 10403 relating to consolidation is independent of the deadline for the City
to call an election under Section 9255 of the Election Code.

2 In addition, to the extent that the City were to frame this as a request for election services under Section 10002 of
the Election Code, rather than a request for consolidation under Section 10403, then such a request would need to be
approved by the Orange County Board of Supervisors.
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William H. Thrke, Esq.
August 28, 2026
Page 3

substantially interfere with the printing and distribution of election materials and disrupt the
Registrar’s ability to conduct the November 3, 2026, statewide election.

Very truly yours,
LEON J. PAGE
COUNTY COUNSEL
DocuSigned by:
ﬂ‘/’ — 1
By

Mark D. Srwine, SRTIOBEROOHMMT46F ...

cc: Navi S. Dhillon, Esq. (via email to navidhillon@paulhastings.com)
Winston Stromberg, Esq. (via email to winstonstromberg@paulhastings.com)
Ken Hartley (via email to kenhartley@paulhastings.com)
William H. Thrke, Esq. (via e-mail to bihrke@rutan.com)
Jennifer J. Farrell, Esq. (via e-mail to jfarrell@rutan.com)
Grace E. Cho, Esq. (via e-mail to gcho@rutan.com)
Martin Koczanowicz, Esq. (via e-mail to mkoczanowicz@awattorneys.com)
Nathaniel Acosta, Esq. (via e-mail to nacosta@awattorneys.com)
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Exhibit B



.Perrx, Mollx

From: Chou, Janlus <janlus.chou@ocvote.gov>

Sent: October 02, 2025 7:00 AM

To: Perry, Molly

Cc: Hostler, Kimberly; Mailhot, Julianna

Subject: FW: City of Newport Beach Request for Potential Ballot Measure Costs

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe. Report phish
using the Phish Alert Button above.

Good morning, Molly,

Below are the requested election estimates for City of Newport Beach.

Please let us know if you have any questions.

e e e s S L

L e L s e e L e L e e s e s Y

Review and certification of petitions: @C Registrar of Voters cost for each signature is $3.40. Actual cost will
vary depending on the number of signatures reviewed.

L L s L S s e S L L e

R e e L L e e L e S L s

Stand-Alone Election with Vote Centers Cost ESTIMATE — City of Newport Beach with 1 measure

1
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The Registrar of Voters provides this ESTIMATE of costs for your preliminary planning purposes for a stand-
alone election. Actual costs will be applied in compliance with OMB A-87 and will include labor and overhead,
supplies, services, and other expenditures incurred during the election. Invoices and spreadsheets outlining
actual costs may be examined following receipt of all invoices related to the election upon request.

This cost estimate is based on 67,165 registered voters, which was calculated by projecting a 10% increase in
voter registration to the 61,059 voters registered within the city of Newport Beach on 10/01/25. For a stand-
alone election, we are estimating between $11.91 and $14.21 per voter.

The cost of including one measure information in the sample ballot is estimated to be between $ 8,500
(estimate based on 2000 words and 2 pages) and $17,000 (estimate based on 4000 words and 4 pages). The
actual number of pages required will depend on the length of the measure title and impartial analysis and
whether arguments and rebuttals are filed and whether the city requests that the full text of the ordinance be
printed.

Effective in 2019, AB 216 requires prepaid postage to be included on all vote by mail return
envelopes. Depending on the ballot size, postage estimations are $0.662 or $0.715 and estimated costs are
based on the historic vote by mail participation of 30% equaling of 18,318.

The cost recovery to be added due to the 2019-20 purchése of new election equipment is $0.29/registered
voter.

Based on the above, the cost ESTIMATE you requested is:

a. The cost of the voter information guide (with standard-length text) is estimated to be

$67,500.

b. The cost of the stand-alone election is estimated to be $929,584 - $1,084,063.

c. The cost of postage for vote by mail ballot return envelopes is estimated to be $12,126 - $13,097.

d. The cost recovery for 2019-20 purchase of new election equipment is estimated to be $19,478.

e. The cost of one measure (estimate based on 2000 words/2 pages and 4000 words/4 pages) is estimated to

be $8,500 -
$17,000.

Stand-Alone Election with Vote Centers Cost ESTIMATE — City of Newport Beach with 1
measure: $1,037,188 - $1,201,138.

Fekkokokkkkkhkkhkdkokhkkhkkhkkhkkdhkkhhkdhkhkhkhkhkhhkhkhhkhhkhkdhkhhkhkdhkhhkhkdhkbkdhkhkhkdhkhkdhkhhkhkdhkhhkhkdhkhhkkkkhkhkhkhkik

hkkkkkkkkkkkhkkhkhhkkkhkkkkhkkkkkkkdkhkkkkhkkkkhhkkkkhhhhkkkkhhhkkkkhhhkkkkdhhkkkkk

The Registrar of Voters provides this ESTIMATE of costs for your preliminary planning purposes for the city
election consolidated with Statewide General Election. Actual costs will be applied in compliance with OMB A-
87 and will include labor and overhead, supplies, services, and other expenditures incurred during the election.
Invoices and spreadsheets outlining actual costs may be examined following receipt of all invoices related to
the election upon request.
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Stellara Group, LLC

Phone: 818-903-0627

TO:

City of Newport Beach
100 Civic Center Drive
Newport Beach, CA 92660

INVOICE

INVOICE:DATE: 09/03/26

FOR:

November 3, 2026 Ballot Measure Election
Mobilization & Feasibility Assessment

DESCRIPTION HOURS RATE AMOUNT
Flat-Fee Mobilization & Feasibility Assessment N/A 12,500 12,500
TOTAL 12,500.00

Make all checks payable to Stellara Group, LLC

THANK YOU FOR YOUR BUSINESS!
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Bill To Purchase Order

100 CIVIC CTR DR Fiscal Year 2027 Page: 1 of 1

PO BOX 1768

NEWPORT BEACH. CA 92660-3267 THIS NUMBER MUST APPEAR ON ALL INVOICES,
C“ILIF()R"\\P. 949-644-3117 ' PACKAGES AND SHIPPING PAPERS.

AP@NEWPORTBEACHCA.GOV Purchase Order # 22700530

Delivery must be made within doors of specified destination.

Vendor Ship To

CITY ATTORNEY
STELLARA GROUP LLC 100 CIVIC CENTER DR

NEWPORT BEACH, CA 92660
PURCHASING@NEWPORTBEACHCA.GOV

VENDOR PHONE NUMBER VENDOR FAX NUMBER REQUISITION NUMBER DELIVERY REFERENCE
12700684 LENA SHUMWAY 949-644-3005
DATE ORDERED VENDOR NUMBER DATE REQUIRED FREIGHT METHOD/TERMS DEPARTMENT/LOCATION
09/04/2026 23226 NET 30 DAYS CITY ATTORNEY

NOTES

ELECTION SERVICES
The Above Purchase Order Number Must Appear On All Correspondence - Packing Sheets And Bills Of Lading

ATTENTION: LENA SHUMWAY, LSHUMWAY@NEWPORTBEACHCA.GOV 949-644-3005

REFERENCE: PROPOSAL, DATED 03-SEPT-2026

ATTENTION: STELLARA GROUP LLC
818-903-0627 jessica@thestellaragroup.com

1 ELECTION AND CONSULTATION SERVICES FOR NOVEMBER 3, 2026 1.0 $12,500.00 $12,500.00
ELECTION
GL Account: 74904 - 891050 $12,500.00
74904 - 891050 $12,500.00
Total Ext. Price $12,500.00
Total Sales Tax $0.00
Important: Terms and Conditions on the reverse side are incorporated herein. Total Freight $0.00
Total Discount $0.00

ﬁm /4 m Total Credit $0.00
v

Finance Director
City of Newport Beach

Purchase Order Total $12,500.00
Vendor/Original Copy



CONDITIONS: The following standard conditions are always applicable, and the following work order conditions are also applicable when this order provides for performance of any work.
STANDARD CONDITIONS

1. Price: The price for the goods covered by this order shall, as applicable, cover the net weight of the products, and no extra charge of any kind, including charges for boxing, packaging or
crating, shall be allowed unless specifically agreed to in advance in writing by CITY. The price for services covered by this order shall cover all activities required to perform the services as contemplated
in this order.

2. Taxes: The amount of taxes imposed will be separately stated on the Order Form and any related invoice and all amounts shown will include all federal, state and local sales, use, excise
and similar taxes applicable to the goods or services sold or provided under this order or the materials used in connection therewith; and SELLER shall pay any and all such taxes, except taxes required
by Law to be paid or borne by CITY.

3. Most Favored Customer Status: CITY shall have the status of a "most-favored customer" with respect to matters of pricing, availability, and other terms. SELLER represents and
warrants that the prices and other terms provided to CITY under this order are not less favorable than those extended to any of its other customers for similar goods and services under reasonably
similar circumstances and, in the event that SELLER provides any of its other customers with more favorable prices or other terms, SELLER shall immediately provide that more favorable price or other
term to CITY.

4. Law: This contract is governed by the laws of the state of California. In any legal action to enforce or interpret this contract, the sole and exclusive venue shall be a court of competent
jurisdiction located in Orange County, California. The provisions of the Uniform Commercial Code shall apply except otherwise set forth in this contract. SELLER shall at its own cost and expense
comply with all statutes, ordinances, regulations and requirements of all governmental entities.

5. Integrated Contract: This order when accepted by SELLER either in writing or by the shipment of any goods or articles or other commencement of performance hereunder, constitutes
the entire contract between SELLER and CITY; no exceptions, alternates, substitute or revisions are valid or binding on CITY unless authorized by CITY in writing. In the event there are any conflicts or
inconsistencies between this order and any attachment hereto, the terms of this order shall govern. This agreement, memorialized by this order, may only be modified or amended by a written document
executed by both SELLER and CITY.

6. Delivery: Time is of the essence in the delivery and performance under this contract. CITY reserves the right to refuse any goods or services and to cancel all or any part of the goods or
services not conforming to the applicable specifications, scope, drawings, samples or descriptions. Acceptance of any part of the order for goods or services shall not bind CITY to accept future
deliveries, nor deprive CITY of the right to return goods or services already accepted, at SELLERS expense. Overshipments and under shipments shall be only as agreed to by CITY. Whenever any
actual or potential labor dispute delays or threatens to delay the timely performance of this order, SELLER shall immediately give written notice thereof to CITY.

7. Risk of Loss: Delivery shall not be deemed complete until goods or services have actually been received and accepted by CITY. Payment shall be made within thirty (30) days after
invoice and acceptance of deliveries by CITY.

8. Warranty: SELLER expressly warrants that the goods and services covered by this order are: 1) free of liens or encumbrances, 2) of merchantable quality and good for the ordinary
purposes for which they are used, 3) fit for the particular purpose for which they are intended, and 4) satisfactory and safe for consumer use. Acceptance of this order shall constitute an agreement
upon SELLER’S part to indemnify, defend and hold CITY harmless from liability, loss, damage and expense, including reasonable attorney’s fees, incurred or sustained by CITY by reason of the failure
of the goods to conform to such warranties, faulty work performance, negligent or unlawful acts, and non-compliance with any applicable local, State or Federal codes, ordinances, orders, or statutes
including the Occupational Safety and Health Act (OSHA) and the California Industrial Safety Act. Such remedies shall be in addition to any other remedies provided by law.

9. Infringement: SELLER shall be solely responsible for clearing the right to use any patented or copyrighted materials in the performance of this contract. SELLER warrants that any
software as modified through services provided hereunder will not infringe upon or violate any patent, proprietary right, or trade secret right of any third party. SELLER shall indemnify, defend and hold
CITY harmless, at SELLER’S expense against all claims, demands, suits, liability and expense on account of alleged infringement of any patent, copyright or trademark, resulting from or arising in
connection with the manufacture, sale, normal use or other normal disposition of any good or article of material or service furnished hereunder.

10. Assignment: Neither this order nor any claim against CITY arising out of or in connection with this order shall be assignable by SELLER or by operation of law, nor shall SELLER
subcontract any obligations hereunder, without CITY’S prior written consent. All terms, covenants, and conditions contained herein shall apply to and bind the successors and assigns of the parties.

11. Force Majeure. Either Party shall be excused from performing its obligations under this contract during the time and to the extent that it is prevented from performing by an
unforeseeable cause beyond its control, including but not limited to; any incidence of fire, flood; acts of God; commandeering of material, products, plants or facilities by the federal, state or local
government; national fuel shortage; or a material act or omission by the other Party; when satisfactory evidence of such cause is presented to the other Party, and provided further that such
nonperformance is unforeseeable, beyond the control and is not due to the fault or negligence of the Party not performing.

12. Severability. If any term or portion of this contract is held to be invalid, illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions of this
Agreement shall continue in full force and effect. In such event, the parties shall in good faith attempt to replace any unenforceable provision of this order with a provision that is enforceable and that
comes as close as possible to expressing the intention of the original provision.

13. Default: If SELLER or any approved subcontractor breaches any provision herein, or becomes insolvent, enters bankruptcy, receivership or other like proceedings (voluntarily or
involuntarily) or makes assignment for the benefit of creditors, CITY shall have the right, in addition to any other rights it may have hereunder or by law, to terminate this order by giving SELLER written
notice, whereupon: (a) CITY shall be relieved of all further obligation hereunder, except to pay the reasonable value of SELLER’S prior performance, but not more than the contracted price, and (b)
CITY may procure the articles or services from other sources and may deduct from unpaid balance due the SELLER or may collect against the bond or surety, or may invoice the SELLER for excess
cost so paid. The price paid by CITY shall be considered prevailing market price at the time such purchase is made.

14. Non-Discrimination: SELLER represents that it is an equal opportunity employer and neither it, nor any contractor it employs, shall discriminate against any subcontractor, employee or
applicant for employment because of any class protected either under state or federal law.

15. Termination: CITY reserves the right to terminate this order without penalty with cause immediately or without cause after seven (7) days written notice, unless otherwise specified.
Cause shall be defined as any breach of this contract, or any misrepresentation or fraud on the part of SELLER. Exercise by CITY of its right to terminate shall relieve CITY of all further obligations.
CITY reserves the right to cancel this contract without cause by providing written notice to SELLER at any time before the goods, services or other articles are shipped to CITY.

WORK ORDER CONDITIONS

16. Performance: SELLER shall perform all work diligently, carefully, and in a good and workmanlike manner, shall furnish all labor, supervision, machinery, equipment, materials and
supplies necessary therefore, shall obtain and maintain all building and other permits and or licenses required by Public authorities in connection with performance of the contractors, SELLER shall
conduct all operations in SELLER’S own name and as an independent contractor, and not in the name of or as an agent for CITY.

17. Indemnification: SELLER agrees to indemnify, defend and hold harmless CITY, its elected and appointed officials, officers, employees and agents (“CITY INDEMNITEES”) from any
claims, demands or liability of any kind or nature, including but not limited to personal injury or property damage, arising from or related to the services, products or other performance provided by
SELLER pursuant to this contract, unless such injury is caused by the sole negligence or willful misconduct of CITY or CITY INDEMNITEES. If SELLER’S negligence combines with CITY’S active
negligence to cause injury, SELLER and CITY agree that liability will be apportioned as determined by a court of competent jurisdiction.

18. Insurance: SELLER shall maintain in full force during the term of this contract the following insurances and limits not less than those specified: (a) Workers’ Compensation complying
with any statutory requirements and Employers’ Liability with a limit of no less than $1,000,000 per accident for bodily injury or disease; (b) Commercial General Liability on an occurrence form including
products and completed operations, property damage, bodily injury and personal & advertising injury with limits no less than $1,000,000 per occurrence, $2,000,000 general aggregate; (c)
Comprehensive Auto Liability (including the owned, non-owned and hired automobile hazards) with $1,000,000 combined single limit each occurrence. If CITY so desires, these limits maybe increased
or decreased. Bills and Liens: SELLER shall pay promptly all indebtedness for labor, materials and equipment used in performance of the work. SELLER shall not permit any lien or charge to attach to
the goods, the work or the premises, but if any does so attach, SELLER shall promptly procure its release, and in accordance with Paragraph 17 above, indemnify, defend and hold CITY harmless
against all damages and expense incident thereto.

19. Bonds: If CITY so desires, SELLER shall provide payment and performance bonds as required.

20. Changes: SELLER shall make no change in the work or perform any additional work without CITY’S specific written approval.

MISCELLANEOUS TERMS AND CONDITIONS

21. All plants and materials must be free of pests and disease. If any are found the material will be rejected and refused. SELLER shall pick up at no cost to CITY.

22. SELLER is required to provide a completed MSDS (Material Safety Data Sheet) for hazardous substances as required by labor code Sections 6390, General Industrial Safety Order,
Section 5194 and Title 6, California Admins. Code MSDS sheet for each specified item shall be sent to place of shipment.

23. Claims and Attorney Fees: SELLER shall be required to file any claim the SELLER may have against the CITY in strict conformance with the Tort Claims Act (Government Code
sections 900 et seq.). In any action or proceeding to enforce or interpret any provision of this Contract, each party shall bear its own attorney’s fees, costs and expenses.

24. Terms and Conditions: SELLER acknowledges that it has read and agrees to all the terms and conditions included in this Contract.

25. Definitions: Whenever used herein, “CITY” shall mean CITY of Newport Beach, a political subdivision of the State of California. Whenever used herein, “SELLER” shall mean one who
sells goods or articles or provides services under this contract.
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Urgent OCROV Coordination — Newport Beach November 3 Election

From Jessica Blair <jessica@thestellaragroup.com>

Date Fri 9/4/2026 2:08 PM

To  Mailhot, Julianna <Julianna.Mailhot@ocvote.gov>; tiffany.nevarez@ocgvote.gov
<tiffany.nevarez@ocgvote.gov>; Page, Bob <bob.page@ocvote.gov>

Cc  Shumway, Lena <Ishumway@newportbeachca.gov>

Attention: This email originated from outside the County of Orange. Use caution when opening
attachments or links.

Hi -

| am assisting the City of Newport Beach with the implementation planning for the court-ordered
November 3 election involving three City measures. The current model assumes a City-administered, all-
mail-ballot election for approximately 60,000 registered voters, using ProVote for ballot production and
mailing, GEM for voter and ballot management, leased Hart equipment, and an experienced municipal
election team for ballot processing and tabulation.

We understand that the OCROV cannot conduct or tabulate the City election. However, several areas will
require immediate data sharing and operational coordination with the County. Could you please help
connect us with the appropriate OCROV representatives to address the following?

1. Immediate delivery of the complete active Newport Beach voter file in a format compatible with
GEM, followed by regular updates through Election Day for registrations, address changes,
cancellations and conditional registrations.

2. Immediate delivery of the Newport Beach military and overseas voter records, including delivery
preferences, email and mailing information, so the City can transmit those ballots. We would also
need to know whether OCROV has already transmitted any election materials to these voters that
must be coordinated with the City.

3. Access to the signature images or other signature data required for the City’s ballot-signature
verification process, including any necessary agreements, security requirements, costs and
technical transfer specifications.

4. Precinct, GIS and language-access data, including applicable federal and state language
requirements, voter-language preferences and accessible-format indicators.

5. Coordination of voter and ballot-history information so that participation in the separate City
election is tracked independently from participation in the County-administered consolidated
election.

6. A written chain-of-custody process for City ballots inadvertently returned to County Vote Centers
or drop boxes, as well as County ballots mistakenly delivered to City locations. The City would not



promote County drop boxes as authorized return locations for its ballot, but we recognize that
some cross-delivery is inevitable.

7. The possibility of allowing clearly identified Newport Beach election staff to operate information-
only assistance tables at Newport Beach Vote Centers during the final four days of voting. City staff
would answer questions concerning the separate City ballot and assist with replacement-ballot
requests without interfering with County operations or accepting ballots unless an approved
custody process is established.

Timing is extremely compressed, particularly for the voter file and military/overseas voter records. If
possible, | would appreciate an introduction to the appropriate staff as soon as possible so we can
confirm availability, technical requirements, costs and delivery schedules.

Thank you very much for your assistance.

Jessica Blair
Stellara Group LLC
(818) 903-0627
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BOB PAGE
Registrar of Voters

Mailing Address:
P.O. Box 11298
Santa Ana, California 92711

REGISTRAR OF VOTERS
1300 South Grand Avenue, Bldg. C
Santa Ana, California 92705
(714) 567-7600
FAX (714) 567-7556
ocvote.gov

September 8, 2026

Lena Shumway

City Clerk

City of Newport Beach

100 Civic Center Drive

Newport Beach, California 92660

Email: LShumway@newportbeachca.gov

Re: City of Newport Beach Request for Election Services
Dear Ms. Shumway:

| am writing to acknowledge receipt of the email transmitted on Friday afternoon,
September 4, 2026, from Jessica Blair of the Stellara Group. Ms. Blair indicated that she
is assisting the City of Newport Beach (City) with the administration of the court-ordered
November 3, 2026, election for the following City initiatives: Newport Beach District-
Based Elections, Newport Beach City Council Term Limits, and Newport Beach
Government Transparency. Ms. Blair's email requests that the Orange County Registrar
of Voters (Registrar) provide a range of election-related services to the City, including the
provision of confidential voter files, voter signature images, voter language preferences,
military and overseas voter records, operational coordination, and the ability for City staff
to operate information-only assistance tables at County-run Vote Centers in the City.

As a threshold matter, | must reiterate the requirements imposed by Section 10002 of the
California Elections Code. Under that statute, the County elections official may not
provide election services to a city unless the City Council adopts a resolution specifying
the requested services and submits it to the Board of Supervisors for approval. Only after
Board approval can my office provide the requested services, particularly where a request
would significantly impact County election operations. As of today, the County has not
received such a resolution from the City of Newport Beach.

Additionally, | would not be able to recommend Board approval of the services outlined in
Ms. Blair's email. Some of the requested activities would interfere with the County’s
administration of the statewide November 3, 2026 General Election. The administration of
two elections for Newport Beach voters risks creating significant voter confusion where
voters may be unsure whether they are participating in the statewide election, the City’s
separate all-mail-ballot election, or both. As part of the statewide election, the County is at
the request of the City Council conducting several consolidated elections for the City,
including four City Council races and Measure H, the “Responsible Housing Initiative,” on
November 3, 2026. Ms. Blair's email confirms that the City anticipates operating an
independent election, using different systems for ballot production, mailing, tabulation,
and equipment. Such simultaneous and overlapping processes would jeopardize the



Re: City of Newport Beach Request for Election Services
September 8, 2026
Page 2

integrity and clarity of both elections, which is inconsistent with the policy promoting timely
consolidation of city elections with statewide elections that underlies sections 10402.5
and 10403 of the Elections Code.

Ms. Blair's email requests access to voter information that must always remain
confidential—voter signatures and voter language preferences—as well as access to
contact information for confidential voters. If the Board of Supervisors were to approve my
office providing the election services requested by the City, a confidential data use
agreement between the City and the Registrar would be required.

The email also requests the establishment of a chain-of-custody process for City ballots
inadvertently returned to County Vote Centers or ballot drop boxes and for County ballots
that may be mistakenly delivered to City locations. The Registrar shares the City’s
concern that cross-delivery is possible, and this risk underscores the operational
challenges and confusion that would result from overlapping election activities.

It is also important to note—consistent with prior guidance the County provided to the
City—that the City is not requesting consolidation of its municipal election with the
statewide general election. The deadline to request consolidation under Section 10403 of
the Elections Code expired on August 7, 2026. However, even though the City is not
requesting consolidation, it is still requesting substantial support from the Registrar on an
extremely compressed timeframe while the Registrar is simultaneously conducting the
November 3, 2026, statewide election. Accommodating the City’s request for services
from the Registrar as described in the email would materially interfere with County
operations, and the Registrar cannot take on responsibilities that impede its ability to
conduct the statewide election.

In addition, | am sure you are aware of the deadlines associated with the City’s election,
including the mailing of ballots to military and overseas voters, which are outlined in the
attached calendar, and the need to translate election materials to comply with the federal
Voting Rights Act and similar State requirements. Under Elections Code section 3105,
ballots for these voters must be issued no later than 45 days prior to the election—
September 19, 2026, for the November 3 general election. The County has already begun
printing ballots for the statewide election to comply with this statutory requirement. Any
request by the City for County assistance must therefore account for the fact that
Registrar personnel are currently focused on ballot production and voter-file preparations
for the November 3, 2026 election. | cannot recommend the approval of the City’s
eleventh-hour request for election services if it risks compliance with federal and State
election requirements, timely delivery of ballots, and my office’s administration of the
statewide election.

For these reasons and based on the scope of services outlined in Ms. Blair's
communication, the City would need to provide assurance as part of the submittal of a
resolution under Section 10002—that the requested services will not interfere with the
Registrar’'s administration of the statewide November 3, 2026, general election, nor create
confusion among Newport Beach voters. Without such assurances and given the
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operational concerns described above and in Ms. Blair's email, the Registrar would not
recommend approval of the City’s request.

Please let me know if the City wishes to discuss any of these issues further.

Sincerely,

+ |
Bob Page
Registrar of Voters

Cc: Jessica Blair

VIsoxs

1
et CERTIFIED
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From: Lena Shumway

To: Julianna Mailhot; cc Tiffany Nevarez, Aaron Harp

Date: September 9, 2026, 2:09 PM

Subject: RE: City of Newport Beach request for election services

From: Shumway, Lena <LShumway@newportbeachca.gov<mailto:LShumway@newportbeachca.gov>>
Sent: Wednesday, September 9, 2026 2:09 PM

To: Mailhot, Julianna <Julianna.Mailhot@ocvote.gov<mailto:Julianna.Mailhot@ocvote.gov>>

Cc: Nevarez, Tiffany <Tiffany.Nevarez@ocvote.gov<mailto: Tiffany.Nevarez@ocvote.gov>>; Harp, Aaron
<aharp@newportbeachca.gov<mailto:aharp@newportbeachca.gov>>

Subject: RE: City of Newport Beach request for election services

Attention: This email originated from outside the County of Orange. Use caution when opening attachments or
links.

Hi Julianna,

The City would like to proceed with requesting the voter file. Would you be able to invoice us, or could we pay by
City credit card over the phone? Please also let us know the process and estimated timeline for receiving the
files.

Thank you,

[Logo Description automatically generated]<https://urldefense.com/v3/__http:/www.newportbeachca.gov/ _;!IIKL
1yqyOaGX2drUl!j_VH4DmTxixecXwBCxXj8XIX4WzhBrUdkZRt9WWHTrJi3n-fbo4ch9NDRY8prx8ph4XDBanMrT1p
gkhLkehg5MI1QjghE6_IObRB10$>

Lena Shumway

City Clerk

City Clerk's Office

Office: 949-644-3007

100 Civic Center Dr
Newport Beach, CA 92660

[Logo, icon Description automatically generated]<https://urldefense.com/v3/__https:/www.facebook.com/CityofN
ewportBeach/__;'lKL1yqyOaGX2drUl!j_VH4DmTxixecXwBCxXj8XIX4WzhBrUdkZRtOWWHrJi3n-fb4ch9NDRY8p
rx8ph4XDBanMrT 1pgkhLkehg5MI1QjghE6_kPJTirY$>[A picture containing text Description automatically genera
ted]<https://urldefense.com/v3/__https:/www.instagram.com/cityofnewportbeach/__;l'"KL1yqyOaGX2drUl!j_VH4
DmTxixecXwBCxXj8XIX4WzhBrUdkZRtOWWHTrJi3n-fo4ch9NDRY8prx8ph4XDBanMrT1pgkhLkehq5MI1QjghE6
r1WtimA$> [cid:image006.png@01DD407D.FAE627A0] <https://urldefense.com/v3/__https:/www.linkedin.com/c
ompany/cityofnewportbeach/__;!'KL1yqyOaGX2drUl!j_VH4DmTxixecXwBCxXj8XIX4WzhBrUdkZRtOWWHTrJi3n-f
b4ch9NDRY8prx8ph4XDBanMrT1pgkhLkehg5MI1QjghE6_jgeHIgO$>
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From: Tiffany Nevarez

To: Lena Shumway, Julianna Mailhot; cc Aaron Harp

Date: September 9, 2026, 3:20 PM

Subject: RE: City of Newport Beach request for election services

From: Nevarez, Tiffany

Sent: Wednesday, September 9, 2026 3:20 PM

To: Shumway, Lena <LShumway@newportbeachca.gov>; Mailhot, Julianna <Julianna.Mailhot@ocvote.gov> Cc:
Harp, Aaron <aharp@newportbeachca.gov>

Subject: RE: City of Newport Beach request for election services

Hi Lena,

Your request has been sent to our Voter Data Services department and will be processed. | have attached a copy
of the receipt of payment for the file and will also mail you the original receipts today.

Tiffany Nevarez | Candidate and Voter Services Lead | Orange County Registrar of Voters
1300 S. Grand Avenue, Bld C | Santa Ana, California 92705 | 714.567.7310
Tiffany.Nevarez@ocvote.gov<mailto: Tiffany.Nevarez@ocvote.gov>
[300_ocseal-wordmark]
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From: Nevarez, Tiffany <Tiffany.Nevarez@ocvote.gov>

Sent: Wednesday, September 9, 2026 5:10 PM

To: Shumway, Lena; Mailhot, Julianna

Cc: Harp, Aaron

Subject: RE: City of Newport Beach request for election services

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe. Report phish
using the Phish Alert Button above.

Hi Lena,

| wanted to provide you with direction on the labeling on the voter file to identify the UOCAVA voters and
how they receive their ballots.

Vot H th t
orer Abbreviation ovtv €y 9¢
Status their Ballot
Overseas )
. OMIL Mail
Military
Domestic :
o DMIL Mail
Military
Email .
o EMIL E-mail
Military
Ovarseas  [eny Mail
Civilian
Email _
g e ECIV E-mail
Civilian
Overseas
FCIV Fax
Fax

Let me know if you have any questions.

Tiffany Nevarez | Candidate and Voter Services Lead | Orange County Registrar of Voters
1300 S. Grand Avenue, Bld C | Santa Ana, California 92705 | 714.567.7310
Tiffany.Nevarez@ocvote.gov
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From: Tiffany Nevarez

To: Lena Shumway, Julianna Mailhot; cc Aaron Harp

Date: September 10, 2026, 8:39 AM

Subject: RE: City of Newport Beach request for election services

From: Nevarez, Tiffany <Tiffany.Nevarez@ocvote.gov>

Sent: September 10, 2026 8:39 AM

To: Shumway, Lena <LShumway@newportbeachca.gov>; Mailhot, Julianna <Julianna.Mailhot@ocvote.gov> Cc:
Harp, Aaron <aharp@newportbeachca.gov>

Subject: RE: City of Newport Beach request for election services

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe. Report phish using the Phish Alert Button above.

Good morning, Lena,

| wanted to provide further information regarding maps available to you, since this was part of the initial request
sent on Friday from the Stellara Group. We have downloadable maps on our website at ocvote.gov/maps.
There's a precinct shape file available and your precincts all begin with the number 53, for easy finding. I've
provided the direct link below:

https://ocvote.gov/maps-and-gis
Thanks.

Tiffany Nevarez | Candidate and Voter Services Lead | Orange County Registrar of Voters
1300 S. Grand Avenue, Bld C | Santa Ana, California 92705 | 714.567.7310
Tiffany.Nevarez@ocvote.gov<mailto: Tiffany.Nevarez@ocvote.gov>
[300_ocseal-wordmark]
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RESOLUTION NO. 2026-77

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF NEWPORT BEACH, CALIFORNIA, CALLING FOR
AND GIVING NOTICE OF A SPECIAL MUNICIPAL
ELECTION TO BE HELD ON TUESDAY, NOVEMBER 3,
2026, TO SUBMIT TO THE VOTERS AN INITIATIVE
MEASURE PROPOSING TO AMEND THE CITY
CHARTER TO MODIFY CITY CHARTER PROVISIONS
RELATED TO CITY COUNCIL MEMBER TERM LIMITS

WHEREAS, on April 17, 2026, pursuant to Elections Code Section 9202, the City
was served with a Notice of Intention to Circulate Petition, a Proponent’s Signed
Statement, and a copy of a proposed initiative to establish new Charter requirements
modifying City Charter provisions related to City Council Member term limits (“Initiative”);

WHEREAS, on April 30, 2026, pursuant to Elections Code Section 9203, the City
Attorney prepared a summary of the Initiative with the following ballot title: “Initiative
Imposing a Lifetime Two-Term Limit on City Council Service and Eliminating Return to
Office After a Break in Service”;

WHEREAS, on August 25, 2026, certification was presented to the City Council
that not less than fifteen percent of the registered voters of the City signed the petition for
the Initiative;

WHEREAS, the Initiative is the subject of litigation in the case titled City of
Newport Beach et al. v. Newport Beach Stewardship Association, et al., Orange County
Superior Court Case No. 30-2026-01559183, in which, among other issues, the City
asserted that the proponents of the measure failed to comply with the publication and
posting requirements;

WHEREAS, on September 2, 2026, the Orange County Superior Court issued a
writ of mandate (the “Writ”) compelling the City Council to take all steps necessary to hold
a general municipal election for the Initiatives on November 3, 2026, whether run directly
by the City or through a consolidated election process, which order the City contends
violates the legislative power and discretion of the City Council to determine the date the
Initiative is to be considered by the voters;

WHEREAS, the City sought appellate relief from the Writ, including a stay of the
Writ, and on September 9, 2026, the Court of Appeal denied the City’s request for a stay;

WHEREAS, the Writ therefore remains in effect and directs the City to proceed
with an election on the Initiative on November 3, 2026;



Resolution No. 2026-77
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WHEREAS, the City Council recognizes that the timing and manner in which the
Writ directs the City to conduct the November 3, 2026, election creates conflicts with
certain deadlines, procedures, and requirements that the City believes would otherwise
apply to the calling, administration, and conduct of the election under the California
Elections Code and the City Charter;

WHEREAS, notwithstanding those conflicts, the Writ presently remains in effect,
and the City Council desires to take all actions presently within the City’s control to comply
with the Writ while preserving the City’s objections and legal rights concerning the Writ
and any conflict between the Writ and otherwise applicable law;

WHEREAS, because of the timing of the Writ, the status of the November 3, 2026,
election already being administered by the Orange County Registrar of Voters, and the
deadlines and procedures applicable to consolidation, the City cannot presently
accomplish submission of the Initiative measure to the voters through consolidation with
the County-administered November 3, 2026, election;

WHEREAS, to comply with the Writ and submit the Initiative measure to the voters
on November 3, 2026, the City Council therefore desires to call and conduct a separate,
standalone special municipal election on November 3, 2026 (the “Special Municipal
Election”);

WHEREAS, the Special Municipal Election will be administered under the
authority and supervision of the City Clerk, as the City’s elections official, with the
assistance of qualified election consultants, vendors, temporary election personnel, and
other people authorized by the City Clerk and the City;

WHEREAS, the only matters to be submitted to the voters at the Special
Municipal Election will be the three imitative measures, which are the subject of the Writ,
and the City’s ballot will be separate and distinct from the ballot being administered by
the Orange County Registrar of Voters for the November 3, 2026, election;

WHEREAS, the City intends to administer the Special Municipal Election
separately from the County-administered November 3, 2026, election, including the
preparation and issuance of ballots, receipt and processing of returned ballots, signature
verification and curing, ballot tabulation, canvass, and certification of election results,
except to the extent the City receives records, information, services, facilities, or other
assistance from the County of Orange or another governmental agency;

WHEREAS, because of the exceptionally compressed period within which the
Writ requires the City to establish and conduct the Special Municipal Election, the City
intends to conduct the election using a mail-ballot model under which ballots will be issued
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to eligible City voters and returned through the methods established by the City Clerk,
together with such voter-assistance, accessible-voting, replacement-ballot, ballot-return,
and other procedures as the City Clerk determines are necessary and reasonably
practicable to conduct the election;

WHEREAS, the City does not presently intend to establish traditional precinct
polling places for the Special Municipal Election and recognizes that the proposed
election model, including the absence of traditional precinct polling places and the
compressed schedule for the issuance of ballots, may conflict with or require modification
of procedures that the City believes would otherwise apply under the California Elections
Code or City Charter,

WHEREAS, although the City intends to administer the Special Municipal Election
separately, the City does not possess or independently maintain all the voter-registration
records, voter signature records, military and overseas voter information, continuing
voter-registration updates, and other election information necessary to administer the
Special Municipal Election;

WHEREAS, certain records, information, systems, and election functions
necessary for the accurate and lawful administration of the Special Municipal Election are
maintained or controlled by the Orange County Registrar of Voters and cannot be
independently created or reliably replicated by the City, its election consultants, or its
election vendors;

WHEREAS, the City’s ability to timely and properly administer the Special
Municipal Election therefore depends upon receiving necessary voter-registration
information and updates, military and overseas voter information, lawful access to voter
signature records necessary for signature verification and curing, and such other County-
controlled information, records, and coordination as may be necessary to conduct and
complete the election;

WHEREAS, the City Council is separately requesting that the County of Orange,
including the Orange County Board of Supervisors and Orange County Registrar of
Voters, provide specified election records, information, services, and coordination
necessary to assist the City in conducting the Special Municipal Election;

WHEREAS, because certain necessary election information and resources are
maintained or controlled by the County, the City’s ability to conduct and complete the
Special Municipal Election in accordance with the Writ may be materially affected by the
timing, availability, and scope of the records, information, access, services, and
coordination provided by the County;
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WHEREAS, because of the limited time remaining before November 3, 2026,
immediate commencement and continuous performance of election activities is
necessary, including retention and authorization of election consultants and vendors,
preparation of ballot materials, acquisition and processing of voter information,
preparation and issuance of ballots to military and overseas voters, preparation and
issuance of ballots to other eligible voters, establishment of ballot-return and voter-
assistance procedures, staffing and training, testing of election equipment and systems,
and preparation for ballot processing, tabulation, canvass, and certification;

WHEREAS, the City Council desires that the City Clerk take all administrative and
operational actions within the City’s authority that are necessary to conduct the Special
Municipal Election in accordance with this Resolution, the Writ, any further orders of the
Court, and otherwise applicable law to the extent reasonably practicable and not
inconsistent with the Writ or further order of the Court;

WHEREAS, the City Council recognizes that compliance with the Writ may
present additional conflicts with deadlines, procedures, or other requirements that the City
believes would otherwise apply under the California Elections Code, the City Charter, or
other applicable law, or may depend upon County-controlled information, access,
services, or coordination that is not available to the City within the time required to conduct
the Special Municipal Election;

WHEREAS, if an otherwise applicable election requirement cannot reasonably be
reconciled with the requirements of the Writ, or if County-controlled records, information,
access, services, or coordination necessary to perform an essential election function are
not made available in sufficient time, the City Clerk may take that action necessary to
comply with the Writ;

WHEREAS, the City Council authorizes the City Attorney to seek further
clarification, direction, modification, or other appropriate relief from the Court concerning
the City’s obligations under the Writ;

WHEREAS, in adopting this Resolution and proceeding with the Special
Municipal Election, the City Council does not find or concede that the timing, manner, or
procedures required to implement the Writ comply with every requirement that would
otherwise apply under the California Elections Code, the City Charter, or other applicable
law; and

WHEREAS, neither the adoption of this Resolution nor any action taken by the
City, the City Clerk, or other City officials to implement the Writ shall constitute a waiver
of the City’s objections to the Writ or of any claim, defense, appellate right, or other legal
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position concerning the Writ, the California Elections Code, the City Charter, or other
applicable law.

NOW, THEREFORE, the City Council of the City of Newport Beach, California,
does resolve, declare, determine and order as follows:

Section 1: The City Council hereby calls and orders a separate, standalone
Special Municipal Election to be held in the City of Newport Beach on Tuesday, November
3, 2026, for the purpose of submitting to the qualified voters of the City the Initiative
measure identified in this Resolution.

Section 2: The City Council does hereby order submitted to the registered
voters of the City of Newport Beach at the Special Municipal Election on Tuesday,
November 3, 2026, the following question:

MEASURE

CITY OF NEWPORT BEACH CHARTER AMENDMENT v
es
Shall the measure amending the City of Newport Beach
Charter to impose a lifetime two-term limit on City Council
service, for a maximum of eight years of service on the City
Council, regardless of any break in service, be adopted?

No

Section 3: The text of the Initiative and proposed amendment to the City Charter
is attached hereto as Exhibit “A” and incorporated herein by this reference.

Section 4: The vote requirement for the ballot measure to pass is a majority
(50% +1) of the votes cast.

Section 5: The City Clerk shall serve as the elections official for the Special
Municipal Election and is authorized and directed to administer and conduct the election,
subject to the direction of the City Council and in accordance with the Writ, any further
order of the Court, and otherwise applicable law to the extent reasonably practicable and
not inconsistent with the Writ or further order of the Court.

Section 6: The City Clerk is authorized and directed to conduct the Special
Municipal Election using a mail-ballot model under which ballots and required voting
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materials shall be issued to eligible City voters. The City does not presently intend to
establish traditional precinct polling places for the Special Municipal Election. The City
Clerk is authorized and directed, however, to establish such voter-assistance, accessible-
voting, ballot-return, replacement-ballot, or other in-person election services or facilities
as the City Clerk determines are necessary or appropriate to provide eligible voters a
reasonable opportunity to vote and to comply with applicable law, the Writ, or any further
order of the Court.

Section 7:  The City Clerk is authorized and directed to establish, approve, and
implement all procedures reasonably necessary to conduct the Special Municipal
Election, including procedures relating to:

(a) voter eligibility, voter-registration information, and voter-record updates;
(b) military and overseas voters;

(c) preparation, proofing, printing, issuance, and distribution of ballots and other
required election materials;

(d) ballot replacement and the identification and invalidation or superseding of
replaced ballots;

(e) accessible voting and assistance to voters with disabilities;
(f) language assistance and translated election materials to the extent required;

(g) receipt and return of voted ballots, including ballots returned by mail and any
other ballot-return method established by the City Clerk;

(h) receipt and handling of ballots or election materials misdirected to the County
or other elections official;

(i) signature verification, additional review of signatures, voter notification, and
curing of missing or nonmatching signatures;

() conditional, provisional, or other voting procedures to the extent required or
reasonably necessary;

(k) ballot processing, duplication when necessary, and reconciliation;

() secure custody, storage, transport, transfer, and chain of custody of ballots and
election materials;
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(m) certified voting systems, ballot-processing equipment, software, logic and
accuracy testing, tabulation, audit, and technical support;

(n) election observation and public access to election processes to the extent
required by applicable law;

(o) voter education and communications concerning the separate City ballot,
methods for obtaining and returning ballots, applicable deadlines, and available voter
assistance;

(p) canvass of election returns; and
(q) certification and presentation of the election results to the City Council.

Section 8: The City Clerk is authorized and directed to take all reasonably
practicable actions necessary to timely prepare and transmit ballots and voting materials
to eligible military and overseas voters and to establish procedures for the receipt and
processing of ballots returned by those voters.

Section 9: The City Clerk and City Manager are authorized to enter into
contracts, retain, authorize, direct, and coordinate qualified election consultants, election
vendors, temporary election personnel, and other persons reasonably necessary to
conduct the Special Municipal Election. The restrictions set forth in Council Policy F-14,
or which otherwise restrict the ability of the City Clerk or City Manager to enter into
contracts, including, but not limited to, the monetary and other restrictions on the City
Clerk’'s and City Manager’s authority to contract shall not apply. The City Clerk may
delegate ministerial and operational election functions to qualified consultants, vendors,
and election personnel while retaining such supervision and authority as are required of
the City’s elections official.

Section 10: The City Clerk shall establish and maintain procedures reasonably
designed to protect the security and integrity of ballots and election materials from
preparation and issuance through receipt, processing, tabulation, canvass, certification,
and retention, including appropriate access controls, reconciliation procedures, secure
storage, documentation of transfers, and chain-of-custody requirements.

Section 11: The City Clerk shall establish procedures for verification of
signatures on ballot identification envelopes, any additional review required for signatures
that cannot initially be verified, notification of voters concerning missing or nonmatching
signatures, and timely curing of signature deficiencies.

Section 12: The City Clerk, City Manager, and City Attorney are authorized and
directed to take all appropriate actions within their respective authority to obtain from the
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County of Orange and the Orange County Registrar of Voters the records, information,
access, services, and coordination reasonably necessary to conduct the Special
Municipal Election. The City’s specific requests for County election services, records,
information, access, and coordination are addressed by a separate Resolution of the City
Council. If the City Clerk determines that a County-controlled record, information source,
system, access method, service, or other resource necessary to perform an essential
election function will not be available in sufficient time, the City Clerk shall promptly advise
the City Manager and City Attorney. The City Clerk may designate and train qualified
election personnel to perform those functions and may utilize lawful access to voter-
registration signatures and other qualifying signed election records made available by the
County or other authorized source.

Section 13: The City Clerk is authorized to obtain and utilize certified voting
systems, ballot-processing equipment, software, services, and technical support
necessary to conduct the Special Municipal Election and shall establish appropriate
testing, security, reconciliation, audit, and chain-of-custody procedures for the use of
those systems.

Section 14: Following the Special Municipal Election, the City Clerk shall conduct
or cause to be conducted the official canvass of the election returns and shall present the
results to the City Council for declaration and such further action as may be required by
applicable law, the Writ, or further order of the Court.

Section 15: The City Clerk, City Manager ad City Attorney are authorized to take
such additional administrative and operational actions and execute such documents
within their respective authority as are reasonably necessary to implement this
Resolution, meet election deadlines, procure necessary election goods and services,
administer the Special Municipal Election, and comply with the Writ. This authority
includes the ability to modify administrative election procedures, schedules, locations,
methods of ballot return, voter-assistance arrangements, staffing, and other operational
matters when reasonably necessary because of changed circumstances, vendor
requirements, County coordination, or further direction from the Court, provided that any
such action remains within the authority delegated by the City Council.

Section 16: The City Council recognizes that compliance with the Writ may
conflict with certain deadlines, procedures, or other requirements that the City believes
would otherwise apply under the California Elections Code, the City Charter, or other
applicable law. The City Clerk is directed to comply with otherwise applicable election
requirements to the extent reasonably practicable and not inconsistent with the Writ or
any further order of the Court. If the City Clerk or City Manager determines that an
otherwise applicable election requirement cannot reasonably be accomplished within the
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time provided by the Writ or otherwise presents a material legal or operational impediment
to conducting the Special Municipal Election, the matter shall be promptly referred to the
City Attorney.

Section 17: The City Attorney is authorized to seek such clarification, direction,
modification, or other appropriate relief from the Superior Court or any appellate court as
may be necessary concerning conflicts between the Writ and otherwise applicable
election requirements, the proposed method of conducting the Special Municipal Election,
unavailable County-controlled information or resources, election deadlines, or other
circumstances materially affecting the City’s ability to conduct the Special Municipal
Election.

Section 18: The City’s adoption of this Resolution and all actions taken pursuant
to it are undertaken in an effort to comply with the Writ. Nothing in this Resolution, and no
action taken by the City, City Council, City Clerk, City Manager, City Attorney, consultant,
vendor, or other City representative to implement the Writ, shall be construed as a
concession or determination by the City that the Writ or the election procedures necessary
to implement the Writ comply with every requirement that the City believes would
otherwise apply under the California Elections Code, City Charter, or other applicable law.
The City expressly preserves all objections, claims, defenses, appellate rights, and other
legal positions concerning the Writ and any conflict between the Writ and otherwise
applicable law.

Furthermore, to avoid an argument that the City Council’s action to call the election or
adopt this Resolution is “voluntary compliance” with the Writ, the City Council finds that it
is being compelled to take the action calling the election for the Initiative and associated
actions. The trial court has stated its intention to hold the City and City Council in contempt
should the City Council fail to put the Initiative on a ballot for November 3, 2026. Believing
itself to be compelled to vote to place the Initiative on the ballot upon threat of contempt,
the City Council exercises only the discretion afforded to it by the Writ concerning the
election at which the Initiative is to be considered and places the Initiative on the
November 3, 2026, ballot. The City Council’'s action does not constitute voluntary
acquiescence in or acceptance of the correctness or validity of the court’s ruling.

Neither the City or City Council waives any claim, defense, objection, argument, appellate
right, or request for relief arising from or relating to the City Council’'s compelled
compliance with the writ including, any appellate proceeding in Orange County Superior
Court Case No. 30-2026-01559183 or Case No. 30-2026-01580961 (City of Newport
Beach et al. v. Robert Page, in his Official Capacity as Registrar of Voters, et al.).
Furthermore, the City Council finds and declares that the adoption of this Resolution is
being compelled by the Writ and that the City Council does not waive or release any and
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all arguments that it has the legislative discretion to call an election for another date and
time in accordance with the Elections Code. Similarly, the City Councill does not waive
any other argument or legal theory including, but not limited to, whether the proponent’s
complied with the publication and posting requirements for this Initiative. The City and
City Council expressly reserve all such remedies and finds there is no intention to render
any part of any appeal moot.

Section 19: Notice of the time and place of holding the election is given and the
City Clerk is authorized, instructed, and directed to give further or additional notice of the
election as necessary or required.

Section 20: The City Clerk shall certify the passage and adoption of this
Resolution and enter it into the book of original resolutions.

Section 21: The City Council authorizes the City Clerk to administer said election
and all reasonable and actual election expenses shall be paid by the City of Newport
Beach upon presentation of a properly submitted bill.

Section 22: If the voters approve the Initiative to amend the City Charter, the
Initiative shall be adopted in accordance with Elections Code Section 9269 or as
otherwise required by law.

Section 23: The City Clerk shall deliver certified copies of this Resolution,
including the full text of the measure attached hereto as Attachment A, to the Clerk of the
Board of Supervisors of Orange County and the Orange County Registrar of Voters.

Section 24: The recitals provided in this resolution are true and correct and are
incorporated into the operative part of this resolution.

Section 25: If any section, subsection, sentence, clause or phrase of this
resolution is, for any reason, held to be invalid or unconstitutional, such decision shall not
affect the validity or constitutionality of the remaining portions of this resolution. The City
Council hereby declares that it would have passed this resolution, and each section,
subsection, sentence, clause or phrase hereof, irrespective of the fact that any one or
more sections, subsections, sentences, clauses or phrases are declared invalid or
unconstitutional.

Section 26: The City Council finds the adoption of this resolution is not subject to
the California Environmental Quality Act (“CEQA”) pursuant to Public Resources Code
Section 21080(b)(1) because submission to the voters of a voter-sponsored initiative is a
ministerial duty required by Elections Code Section 9215, and is therefore not subject to
CEQA pursuant to Sections 15060(c)(1) (the activity does not involve the exercise of
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discretionary powers by a public agency), 15060(c)(3) (the activity is not a project as
defined in Section 15378), and 15060(c)(2) (the activity will not result in a direct or
reasonably foreseeable indirect physical change in the environment) of the CEQA
Guidelines, California Code of Regulations, Title 14, Division 6, Chapter 3.

Section 27: The City Council hereby repeals all resolutions in conflict herewith
including City Council Resolutions Nos. 2026-67, 2026-68, and 2026-69. This
resolution shall take effect immediately upon its adoption by the City Council, and the
City Clerk shall certify the vote adopting the resolution.

ADOPTED this 11th day of September, 2026.

Lauren Kleiman
Mayor
ATTEST:

Lena Shumway
City Clerk

APPROVED AS TO FORM:
CITY ATTORNEY'S OFFICE

e C fla

Aaron C. Harp
City Attorney

Attachment: Exhibit A — Term Limits Initiative
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STATE OF CALIFORNIA }
COUNTY OF ORANGE } SS.
CITY OF NEWPORT BEACH }

I, Lena Shumway, City Clerk of the City of Newport Beach, California, do hereby certify
that the whole number of members of the City Council is seven; the foregoing Resolution No. 2026-77 was
duly adopted by the City Council of said City at a regular meeting held on the 11th day of September, 2026,
by the following vote, to wit:

AYES: Mayor Lauren Kleiman, Councilmember Michelle Barto, Councilmember Robyn Grant,

Councilmember Joe Stapleton

NAYS: Mayor Pro Tem Noah Blom, Councilmember Erik Weigand, Councilmember Sara

J. Weber
RECUSED: None

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed the official seal of said

@%—7

Lena Shumway  ~——m7m——"

City Clerk
City of Newport Beach, California

City this 11th day of September, 2026.




RESOLUTION NO. 2026-79

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF NEWPORT BEACH, CALIFORNIA, CALLING FOR
AND GIVING NOTICE OF A SPECIAL MUNICIPAL
ELECTION TO BE HELD ON TUESDAY, NOVEMBER 3,
2026, TO SUBMIT TO THE VOTERS AN INITIATIVE
MEASURE PROPOSING TO AMEND THE CITY
CHARTER TO MODIFY CITY CHARTER PROVISIONS
RELATED TO DISTRICT-ONLY VOTING FOR CITY
COUNCIL MEMBERS

WHEREAS, on April 17, 2026, pursuant to Elections Code Section 9202, the City
was served with a Notice of Intention to Circulate Petition, a Proponent’'s Signed
Statement, and a copy of a proposed initiative to establish new Charter requirements
modifying City Charter provisions to require that City Council Members be elected by
voters residing within the district the Council Member represents, instead of by all City of
Newport Beach voters (“Initiative”);

WHEREAS, on April 30, 2026, pursuant to Elections Code Section 9203, the City
Attorney prepared a summary of the Initiative with the following ballot title: “Initiative to
Eliminate Citywide Voting for City Council and Require District-Based Elections”;

WHEREAS, on August 25, 2026, certification was presented to the City Council
that not less than fifteen percent of the registered voters of the City signed the petition for
the Initiative;

WHEREAS, the Initiative is the subject of litigation in the case titled City of
Newport Beach et al. v. Newport Beach Stewardship Association, et al., Orange County
Superior Court Case No. 30-2026-01559183, in which, among other issues, the City
asserted that the proponents of the measure failed to comply with the publication and
posting requirements;

WHEREAS, on September 2, 2026, the Orange County Superior Court issued a
writ of mandate (the “Writ”) compelling the City Council to take all steps necessary to hold
a general municipal election for the Initiatives on November 3, 2026, whether run directly
by the City or through a consolidated election process, which order the City contends
violates the legislative power and discretion of the City Council to determine the date the
Initiative is to be considered by the voters;

WHEREAS, the City sought appellate relief from the Writ, including a stay of the
Writ, and on September 9, 2026, the Court of Appeal denied the City’s request for a stay;
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WHEREAS, the Writ therefore remains in effect and directs the City to proceed
with an election on the Initiative on November 3, 2026;

WHEREAS, the City Council recognizes that the timing and manner in which the
Writ directs the City to conduct the November 3, 2026, election creates conflicts with
certain deadlines, procedures, and requirements that the City believes would otherwise
apply to the calling, administration, and conduct of the election under the California
Elections Code and the City Charter;

WHEREAS, notwithstanding those conflicts, the Writ presently remains in effect,
and the City Council desires to take all actions presently within the City’s control to comply
with the Writ while preserving the City’s objections and legal rights concerning the Writ
and any conflict between the Writ and otherwise applicable law;

WHEREAS, because of the timing of the Writ, the status of the November 3, 2026,
election already being administered by the Orange County Registrar of Voters, and the
deadlines and procedures applicable to consolidation, the City cannot presently
accomplish submission of the Initiative measure to the voters through consolidation with
the County-administered November 3, 2026, election;

WHEREAS, to comply with the Writ and submit the Initiative measure to the voters
on November 3, 2026, the City Council therefore desires to call and conduct a separate,
standalone special municipal election on November 3, 2026 (the “Special Municipal
Election”);

WHEREAS, the Special Municipal Election will be administered under the
authority and supervision of the City Clerk, as the City’s elections official, with the
assistance of qualified election consultants, vendors, temporary election personnel, and
other people authorized by the City Clerk and the City;

WHEREAS, the only matters to be submitted to the voters at the Special
Municipal Election will be the three imitative measures, which are the subject of the Writ,
and the City’s ballot will be separate and distinct from the ballot being administered by
the Orange County Registrar of Voters for the November 3, 2026, election;

WHEREAS, the City intends to administer the Special Municipal Election
separately from the County-administered November 3, 2026, election, including the
preparation and issuance of ballots, receipt and processing of returned ballots, signature
verification and curing, ballot tabulation, canvass, and certification of election results,
except to the extent the City receives records, information, services, facilities, or other
assistance from the County of Orange or another governmental agency;
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WHEREAS, because of the exceptionally compressed period within which the
Writ requires the City to establish and conduct the Special Municipal Election, the City
intends to conduct the election using a mail-ballot model under which ballots will be issued
to eligible City voters and returned through the methods established by the City Clerk,
together with such voter-assistance, accessible-voting, replacement-ballot, ballot-return,
and other procedures as the City Clerk determines are necessary and reasonably
practicable to conduct the election;

WHEREAS, the City does not presently intend to establish traditional precinct
polling places for the Special Municipal Election and recognizes that the proposed
election model, including the absence of traditional precinct polling places and the
compressed schedule for the issuance of ballots, may conflict with or require modification
of procedures that the City believes would otherwise apply under the California Elections
Code or City Charter;

WHEREAS, although the City intends to administer the Special Municipal Election
separately, the City does not possess or independently maintain all the voter-registration
records, voter signature records, military and overseas voter information, continuing
voter-registration updates, and other election information necessary to administer the
Special Municipal Election;

WHEREAS, certain records, information, systems, and election functions
necessary for the accurate and lawful administration of the Special Municipal Election are
maintained or controlled by the Orange County Registrar of Voters and cannot be
independently created or reliably replicated by the City, its election consultants, or its
election vendors;

WHEREAS, the City’s ability to timely and properly administer the Special
Municipal Election therefore depends upon receiving necessary voter-registration
information and updates, military and overseas voter information, lawful access to voter
signature records necessary for signature verification and curing, and such other County-
controlled information, records, and coordination as may be necessary to conduct and
complete the election;

WHEREAS, the City Council is separately requesting that the County of Orange,
including the Orange County Board of Supervisors and Orange County Registrar of
Voters, provide specified election records, information, services, and coordination
necessary to assist the City in conducting the Special Municipal Election;

WHEREAS, because certain necessary election information and resources are
maintained or controlled by the County, the City’s ability to conduct and complete the
Special Municipal Election in accordance with the Writ may be materially affected by the
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timing, availability, and scope of the records, information, access, services, and
coordination provided by the County;

WHEREAS, because of the limited time remaining before November 3, 2026,
immediate commencement and continuous performance of election activities is
necessary, including retention and authorization of election consultants and vendors,
preparation of ballot materials, acquisition and processing of voter information,
preparation and issuance of ballots to military and overseas voters, preparation and
issuance of ballots to other eligible voters, establishment of ballot-return and voter-
assistance procedures, staffing and training, testing of election equipment and systems,
and preparation for ballot processing, tabulation, canvass, and certification;

WHEREAS, the City Council desires that the City Clerk take all administrative and
operational actions within the City’s authority that are necessary to conduct the Special
Municipal Election in accordance with this Resolution, the Writ, any further orders of the
Court, and otherwise applicable law to the extent reasonably practicable and not
inconsistent with the Writ or further order of the Court;

WHEREAS, the City Council recognizes that compliance with the Writ may
present additional conflicts with deadlines, procedures, or other requirements that the City
believes would otherwise apply under the California Elections Code, the City Charter, or
other applicable law, or may depend upon County-controlled information, access,
services, or coordination that is not available to the City within the time required to conduct
the Special Municipal Election;

WHEREAS, if an otherwise applicable election requirement cannot reasonably be
reconciled with the requirements of the Writ, or if County-controlled records, information,
access, services, or coordination necessary to perform an essential election function are
not made available in sufficient time, the City Clerk may take that action necessary to
comply with the Writ;

WHEREAS, the City Council authorizes the City Attorney to seek further
clarification, direction, modification, or other appropriate relief from the Court concerning
the City’s obligations under the Writ;

WHEREAS, in adopting this Resolution and proceeding with the Special
Municipal Election, the City Council does not find or concede that the timing, manner, or
procedures required to implement the Writ comply with every requirement that would
otherwise apply under the California Elections Code, the City Charter, or other applicable
law; and
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WHEREAS, neither the adoption of this Resolution nor any action taken by the
City, the City Clerk, or other City officials to implement the Writ shall constitute a waiver
of the City’s objections to the Writ or of any claim, defense, appellate right, or other legal
position concerning the Writ, the California Elections Code, the City Charter, or other
applicable law.

NOW, THEREFORE, the City Council of the City of Newport Beach, California,
does resolve, declare, determine and order as follows:

Section 1: The City Council hereby calls and orders a separate, standalone
Special Municipal Election to be held in the City of Newport Beach on Tuesday, November
3, 2026, for the purpose of submitting to the qualified voters of the City the Initiative
measure identified in this Resolution.

Section 2: The City Council does hereby order submitted to the registered
voters of the City of Newport Beach at the Special Municipal Election on Tuesday,
November 3, 2026, the following question:

MEASURE

CITY OF NEWPORT BEACH CHARTER AMENDMENT Ves
Shall the measure amending the City of Newport Beach
Charter to require that City Council members be elected by
voters residing within the district the Council member
represents, instead of by all City of Newport Beach voters, be
adopted?

No

Section 3: The text of the Initiative and proposed amendment to the City Charter
is attached hereto as Exhibit “A” and incorporated herein by this reference.

Section 4: The vote requirement for the ballot measure to pass is a majority
(50% +1) of the votes cast.

Section 5:  The City Clerk shall serve as the elections official for the Special
Municipal Election and is authorized and directed to administer and conduct the election,
subject to the direction of the City Council and in accordance with the Writ, any further
order of the Court, and otherwise applicable law to the extent reasonably practicable and
not inconsistent with the Writ or further order of the Court.
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Section 6: The City Clerk is authorized and directed to conduct the Special
Municipal Election using a mail-ballot model under which ballots and required voting
materials shall be issued to eligible City voters. The City does not presently intend to
establish traditional precinct polling places for the Special Municipal Election. The City
Clerk is authorized and directed, however, to establish such voter-assistance, accessible-
voting, ballot-return, replacement-ballot, or other in-person election services or facilities
as the City Clerk determines are necessary or appropriate to provide eligible voters a
reasonable opportunity to vote and to comply with applicable law, the Writ, or any further
order of the Court.

Section 7:  The City Clerk is authorized and directed to establish, approve, and
implement all procedures reasonably necessary to conduct the Special Municipal
Election, including procedures relating to:

(a) voter eligibility, voter-registration information, and voter-record updates;
(b) military and overseas voters;

(c) preparation, proofing, printing, issuance, and distribution of ballots and other
required election materials;

(d) ballot replacement and the identification and invalidation or superseding of
replaced ballots;

(e) accessible voting and assistance to voters with disabilities;
(f) language assistance and translated election materials to the extent required;

(g9) receipt and return of voted ballots, including ballots returned by mail and any
other ballot-return method established by the City Clerk;

(h) receipt and handling of ballots or election materials misdirected to the County
or other elections official;

(i) signature verification, additional review of signatures, voter notification, and
curing of missing or nonmatching signatures;

() conditional, provisional, or other voting procedures to the extent required or
reasonably necessary;

(k) ballot processing, duplication when necessary, and reconciliation;

() secure custody, storage, transport, transfer, and chain of custody of ballots and
election materials;
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(m) certified voting systems, ballot-processing equipment, software, logic and
accuracy testing, tabulation, audit, and technical support;

(n) election observation and public access to election processes to the extent
required by applicable law;

(o) voter education and communications concerning the separate City ballot,
methods for obtaining and returning ballots, applicable deadlines, and available voter
assistance;

(p) canvass of election returns; and
(q) certification and presentation of the election results to the City Council.

Section 8: The City Clerk is authorized and directed to take all reasonably
practicable actions necessary to timely prepare and transmit ballots and voting materials
to eligible military and overseas voters and to establish procedures for the receipt and
processing of ballots returned by those voters.

Section 9: The City Clerk and City Manager are authorized to enter into
contracts, retain, authorize, direct, and coordinate qualified election consultants, election
vendors, temporary election personnel, and other persons reasonably necessary to
conduct the Special Municipal Election. The restrictions set forth in Council Policy F-14,
or which otherwise restrict the ability of the City Clerk or City Manager to enter into
contracts, including, but not limited to, the monetary and other restrictions on the City
Clerk’'s and City Manager’s authority to contract shall not apply. The City Clerk may
delegate ministerial and operational election functions to qualified consultants, vendors,
and election personnel while retaining such supervision and authority as are required of
the City’s elections official.

Section 10: The City Clerk shall establish and maintain procedures reasonably
designed to protect the security and integrity of ballots and election materials from
preparation and issuance through receipt, processing, tabulation, canvass, certification,
and retention, including appropriate access controls, reconciliation procedures, secure
storage, documentation of transfers, and chain-of-custody requirements.

Section 11: The City Clerk shall establish procedures for verification of
signatures on ballot identification envelopes, any additional review required for signatures
that cannot initially be verified, notification of voters concerning missing or nonmatching
signatures, and timely curing of signature deficiencies.

Section 12: The City Clerk, City Manager, and City Attorney are authorized and
directed to take all appropriate actions within their respective authority to obtain from the
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County of Orange and the Orange County Registrar of Voters the records, information,
access, services, and coordination reasonably necessary to conduct the Special
Municipal Election. The City’s specific requests for County election services, records,
information, access, and coordination are addressed by a separate Resolution of the City
Council. If the City Clerk determines that a County-controlled record, information source,
system, access method, service, or other resource necessary to perform an essential
election function will not be available in sufficient time, the City Clerk shall promptly advise
the City Manager and City Attorney. The City Clerk may designate and train qualified
election personnel to perform those functions and may utilize lawful access to voter-
registration signatures and other qualifying signed election records made available by the
County or other authorized source.

Section 13: The City Clerk is authorized to obtain and utilize certified voting
systems, ballot-processing equipment, software, services, and technical support
necessary to conduct the Special Municipal Election and shall establish appropriate
testing, security, reconciliation, audit, and chain-of-custody procedures for the use of
those systems.

Section 14: Following the Special Municipal Election, the City Clerk shall conduct
or cause to be conducted the official canvass of the election returns and shall present the
results to the City Council for declaration and such further action as may be required by
applicable law, the Writ, or further order of the Court.

Section 15: The City Clerk, City Manager ad City Attorney are authorized to take
such additional administrative and operational actions and execute such documents
within their respective authority as are reasonably necessary to implement this
Resolution, meet election deadlines, procure necessary election goods and services,
administer the Special Municipal Election, and comply with the Writ. This authority
includes the ability to modify administrative election procedures, schedules, locations,
methods of ballot return, voter-assistance arrangements, staffing, and other operational
matters when reasonably necessary because of changed circumstances, vendor
requirements, County coordination, or further direction from the Court, provided that any
such action remains within the authority delegated by the City Council.

Section 16: The City Council recognizes that compliance with the Writ may
conflict with certain deadlines, procedures, or other requirements that the City believes
would otherwise apply under the California Elections Code, the City Charter, or other
applicable law. The City Clerk is directed to comply with otherwise applicable election
requirements to the extent reasonably practicable and not inconsistent with the Writ or
any further order of the Court. If the City Clerk or City Manager determines that an
otherwise applicable election requirement cannot reasonably be accomplished within the
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time provided by the Writ or otherwise presents a material legal or operational impediment
to conducting the Special Municipal Election, the matter shall be promptly referred to the
City Attorney.

Section 17: The City Attorney is authorized to seek such clarification, direction,
modification, or other appropriate relief from the Superior Court or any appellate court as
may be necessary concerning conflicts between the Writ and otherwise applicable
election requirements, the proposed method of conducting the Special Municipal Election,
unavailable County-controlled information or resources, election deadlines, or other
circumstances materially affecting the City’s ability to conduct the Special Municipal
Election.

Section 18: The City’s adoption of this Resolution and all actions taken pursuant
to it are undertaken in an effort to comply with the Writ. Nothing in this Resolution, and no
action taken by the City, City Council, City Clerk, City Manager, City Attorney, consultant,
vendor, or other City representative to implement the Writ, shall be construed as a
concession or determination by the City that the Writ or the election procedures necessary
to implement the Writ comply with every requirement that the City believes would
otherwise apply under the California Elections Code, City Charter, or other applicable law.
The City expressly preserves all objections, claims, defenses, appellate rights, and other
legal positions concerning the Writ and any conflict between the Writ and otherwise
applicable law.

Furthermore, to avoid an argument that the City Council’s action to call the election or
adopt this Resolution is “voluntary compliance” with the Writ, the City Council finds that it
is being compelled to take the action calling the election for the Initiative and associated
actions. The trial court has stated its intention to hold the City and City Council in contempt
should the City Council fail to put the Initiative on a ballot for November 3, 2026. Believing
itself to be compelled to vote to place the Initiative on the ballot upon threat of contempt,
the City Council exercises only the discretion afforded to it by the Writ concerning the
election at which the Initiative is to be considered and places the Initiative on the
November 3, 2026, ballot. The City Council’'s action does not constitute voluntary
acquiescence in or acceptance of the correctness or validity of the court’s ruling.

Neither the City or City Council waives any claim, defense, objection, argument, appellate
right, or request for relief arising from or relating to the City Council’'s compelled
compliance with the writ including, any appellate proceeding in Orange County Superior
Court Case No. 30-2026-01559183 or Case No. 30-2026-01580961 (City of Newport
Beach et al. v. Robert Page, in his Official Capacity as Registrar of Voters, et al.).
Furthermore, the City Council finds and declares that the adoption of this Resolution is
being compelled by the Writ and that the City Council does not waive or release any and
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all arguments that it has the legislative discretion to call an election for another date and
time in accordance with the Elections Code. Similarly, the City Councill does not waive
any other argument or legal theory including, but not limited to, whether the proponent’s
complied with the publication and posting requirements for this Initiative. The City and
City Council expressly reserve all such remedies and finds there is no intention to render
any part of any appeal moot.

Section 19: Notice of the time and place of holding the election is given and the
City Clerk is authorized, instructed, and directed to give further or additional notice of the
election as necessary or required.

Section 20: The City Clerk shall certify the passage and adoption of this
Resolution and enter it into the book of original resolutions.

Section 21: The City Council authorizes the City Clerk to administer said election
and all reasonable and actual election expenses shall be paid by the City of Newport
Beach upon presentation of a properly submitted bill.

Section 22: If the voters approve the Initiative to amend the City Charter, the
Initiative shall be adopted in accordance with Elections Code Section 9269 or as
otherwise required by law.

Section 23: The City Clerk shall deliver certified copies of this Resolution,
including the full text of the measure attached hereto as Attachment A, to the Clerk of the
Board of Supervisors of Orange County and the Orange County Registrar of Voters.

Section 24: The recitals provided in this resolution are true and correct and are
incorporated into the operative part of this resolution.

Section 25: If any section, subsection, sentence, clause or phrase of this
resolution is, for any reason, held to be invalid or unconstitutional, such decision shall not
affect the validity or constitutionality of the remaining portions of this resolution. The City
Council hereby declares that it would have passed this resolution, and each section,
subsection, sentence, clause or phrase hereof, irrespective of the fact that any one or
more sections, subsections, sentences, clauses or phrases are declared invalid or
unconstitutional.

Section 26: The City Council finds the adoption of this resolution is not subject to
the California Environmental Quality Act (“CEQA”) pursuant to Public Resources Code
Section 21080(b)(1) because submission to the voters of a voter-sponsored initiative is a
ministerial duty required by Elections Code Section 9215, and is therefore not subject to
CEQA pursuant to Sections 15060(c)(1) (the activity does not involve the exercise of
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discretionary powers by a public agency), 15060(c)(3) (the activity is not a project as
defined in Section 15378), and 15060(c)(2) (the activity will not result in a direct or
reasonably foreseeable indirect physical change in the environment) of the CEQA
Guidelines, California Code of Regulations, Title 14, Division 6, Chapter 3.

Section 27: The City Council hereby repeals all resolutions in conflict herewith
including City Council Resolutions Nos. 2026-64, 2026-65, and 2026-66. This
resolution shall take effect immediately upon its adoption by the City Council, and the
City Clerk shall certify the vote adopting the resolution.

ADOPTED this 11th day of September, 2026.

Lauren Kleiman
Mayor
ATTEST:

Lena Shumway
City Clerk

APPROVED AS TO FORM:
CITY ATTORNEY'S OFFICE

A

Aaron C. Harp
City Attorney

Attachment: Exhibit A — District-Only Voting Initiative
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INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO TIIE VOTERS

The People of the City of Newport Beach do hereby ordain as follows:
Section 1. Title

This initiative measure shall be known as the “Home District Voting TInitiative” (the
“Initiative”).

Section 2. Purpose and Findings.

A Purpose. This Initiative seeks to enhance the leadership and governance of Newport Beach
by ensuring City Council Members are directly accountable to the residents living within their
Districts. Currently, the Charter of the City of Newport Beach (“Charter”) provides for “at large”
voting, where voters across the entire City of Newport Beach elect each City Council Member,
regardless of where voters live. This Initiative amends the Charter to enact “district voting,” which
ensures all City Council members are elected directly by the residents that live inside their District.

B. Findings. The residents of the City of Newport Beach find that this Initiative promotes the
public interest in light of its purpose and the following facts and circumstances:

1. The District Voting Initiative provides a more democratic election structure,
granting the opportunity for each District to pick their specific Council Member.

2. Many cities and counties throughout California use district voting to great success.
District voting tends to make local voters feel more invested in local elections.

3L Under the current election system, smaller Districts have less effective and less
direct representation on the City Council. Direct voting and representation allows elected
representatives to be more responsive to the specific issues and unique concerns facing their
District.

4. This Initiative would simplify the voting process for all Newport Beach voters as
voters would be able to focus only on the candidates that represent their District, not candidates
that prioritize or represent other Districts.

S This Initiative recognizes the value of having City Councilmembers that are aware
of and can promptly respond to the concerns of all Districts across Newport Beach. Through direct
and localized elections, this Initiative makes City Council Members directly accountable to the
District that they are intended to represent.

6. District campaigns, instead of Citywide campaigns, can cost less, creating
opportunities for new candidates and leadership. District campaigns would also make it easier for
candidates to engage directly with electors in their District, improving civic engagement.



s This Initiative is in the best interest of the people of Newport Beach.
Section 3. Amendment and Addition to the Charter of the City of Newport Beach.

The voters hereby amend and Section 400 (titled, “Elective Officers”) of the City Charter as
follows (new language is shown in underlined text and deleted text shown in strikethrengh-text):

The elective officers of the City shall consist of a City Council of seven members.
Candidates for City Council shall be nominated from and by the electors of each of the
seven districts referred to in Article X of this Charter and one shall be elected from each of
such districts by the voters of the-City-at-large that district at the times and in the manner
provided in this Charter. Ties in voting among candidates for office shall be settled by the
casting of lots.

Alternatively, and successively, four four-year terms shall be filled at one general
municipal election and three four-year terms at the next such election, consistent with the
sequence of terms of Council members existing on the effective date of this amendment.

The term of office shall be four years. The term of each City Council member shall
commence on the date of the City Council meeting, following his or her election, at which
the council receives the certification of election results from the City Clerk.

Section 4. Implementation of this Initiative.

A. This Initiative is considered adopted and effective upon the earliest date legally
possible after the elections official certifies the vote on the Initiative by the voters of the City (the
“Effective Date™). Upon the Effective Date of this Initiative, the City is directed to promptly take
all appropriate actions needed to implement this Initiative, including but not limited to taking any
administrative steps necessary to update any and all City ordinances, codes, maps, figures, and any
other documents maintained by the City so they conform to the legislative policies set forth in this
Initiative.

B. Upon the Effective Date of this Initiative, the City Charter provisions of Section 3
of this Initiative are hereby inserted into the City Charter as set forth above. The City may
reorganize, renumber, and/or reformat the City Charter to incorporate Section 3 of this Initiative,
provided that the full text of each provision is inserted into the City Charter without alteration.

C. The City Charter in effect on the date of filing of the Notice of Intention to Circulate
Petition (“Filing Date”), and the City Charter as amended by this Initiative, comprise an
integrated, internally consistent and compatible statement of policies for the City. To ensure that
the City Charter and other City policies and plans remain an integrated, internally consistent, and
compatible statement of policies for the City, any provision of the City Charter that is adopted
between the Filing Date and the Effective Date of the City Charter amendment adopted by this
Initiative shall, to the extent that such interim-enacted provision is inconsistent with or would
diminish, render invalid, defeat, or impair the City Charter amendment adopted by this Initiative,



be amended as soon as possible and in the manner and time required by applicable law to ensure
consistency with this Initiative.

Section 5. Effect of Other Measures on the Same Ballot.

If this Initiative and another measure on the same subject matter appear on the same ballot,
and a majority of the voters vote in favor of both measures but this Initiative receives more votes
than the other measure, this Initiative alone shall become valid, binding and adopted in its entirety,
and the other measure shall be null and void in its entirety. If a majority of the voters vote in favor
of both measures but this Initiative receives less votes than the other measure, only those provisions
of the other measure that are in direct and irreconcilable conflict with the provisions of this
Initiative shall control, and all other provisions of this Initiative shall become valid, binding and
adopted. The voters expressly declare this to be their intent, regardless of any contrary language
in any other ballot measure.

Section 6. Interpretation, Severability, and Legal Defense.

A. This Initiative must be interpreted so as to be consistent with all federal and State
laws, rules, and regulations. If any section, sub-section, sentence, clause, phrase, part, or portion
of this Initiative is held to be invalid or unconstitutional by a final judgment of a court of competent
jurisdiction, such decision does not affect the validity of the remaining portions of this Initiative.
The voters declare that this Initiative, and each section, sub-section, sentence, clause, phrase, part,
or portion thereof, would have been adopted or passed irrespective of the fact that any one or more
sections, sub-sections, sentences, clauses, phrases, parts, or portions are found to be invalid. [f
any provision of this Initiative is held invalid as applied to any person or circumstance, such
invalidity does not affect any application of this Initiative that can be given effect without the
invalid application.

B. If any portion of this Initiative is held by a court of competent jurisdiction to be
invalid, we the People of the City of Newport Beach indicate our strong desire that: (i) the Newport
Beach City Council use its best efforts to sustain and re-enact that portion, and (ii) the Newport
Beach City Council implement this Initiative by taking all steps possible to cure any inadequacies
or deficiencies identified by the court in a manner consistent with the express and implied intent
of this Initiative, including by presenting voters with an opportunity to adopt or reenact any such
portion in a manner consistent with this Initiative.

C. This Initiative must be broadly construed in order to achieve the purposes stated
above. It is the intent of the voters that the provisions of this Initiative be interpreted or
implemented by the City and others in a manner that facilitates the purpose set forth in this
Initiative.

D. The People of the City of Newport Beach desire that this amendment to the City
Charter, if approved by the voters and thereafter challenged in court, be defended by the City. The



People, by approving this City Charter amendment, hereby declare that the proponent(s) of this
City Charter amendment have a direct and personal stake in defending it from constitutional or
statutory challenges to its validity or implementation. Inthe event the City fails to defend this City
Charter amendment, or the City fails to appeal an adverse judgment against its constitutionality,
statutory permissibility or implementation, in whole or in part, in any court of law, the proponents
shall be entitled to assert their direct personal stake by defending its validity and implementation
in any court of law, shall be empowered by the People through this measure to act as agents of the
People, and shall be entitled to recover their reasonable attorney’s fees from the City of Newport
Beach.

Section 7. Amendment or Repeal.

The City Charter as amended and adopted by Section 3 of this Initiative can be amended or
repealed only by a majority of the voters of the City voting in an election held in accordance with
applicable State and City law. For the avoidance of doubt, this Section only limits the power to
amend the City Charter provisions as amended and adopted by Section 3 and does not limit the
power of the City to amend or repeal other portions of the City Charter or Newport Beach
Municipal Code in a manner that is consistent with this Initiative and other applicable law.

Section 8. Judicial Enforcement.

Any aggrieved person shall have the right to bring an action to enjoin any violation of this Initiative
or to enforce the duties imposed on the City by this Initiative. The proponents of this Initiative
may defend the provisions of this Initiative in any litigation brought to challenge the Initiative
consistent with Section 6 of this Initiative.



STATE OF CALIFORNIA }
COUNTY OF ORANGE } SS.
CITY OF NEWPORT BEACH }

I, Lena Shumway, City Clerk of the City of Newport Beach, California, do hereby certify
that the whole number of members of the City Council is seven; the foregoing Resolution No. 2026-79 was
duly adopted by the City Council of said City at a regular meeting held on the 11th day of September, 2026,
by the following vote, to wit:

AYES: Mayor Lauren Kleiman, Councilmember Michelle Barto, Councilmember Robyn Grant,
Councilmember Joe Stapleton
NAYS:Mayor Pro Tem Noah Blom, Councilmember Erik Weigand, Councilmember Sara J. Weber

RECUSED: None

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed the official seal of said

@%—7

Lena Shumway — ~——m7mn—"

City Clerk
City of Newport Beach, California

City this 11th day of September, 2026.




RESOLUTION NO. 2026-81

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF NEWPORT BEACH, CALIFORNIA, CALLING FOR
AND GIVING NOTICE OF A SPECIAL MUNICIPAL
ELECTION TO BE HELD ON TUESDAY, NOVEMBER 3,
2026, TO SUBMIT TO THE VOTERS AN INITIATIVE
MEASURE PROPOSING TO AMEND THE CITY
CHARTER TO ESTABLISH NEW CHARTER
REQUIREMENTS GOVERNING PUBLIC MEETINGS,
PUBLIC RECORDS, GOVERNMENT OVERSIGHT, AND
ENFORCEMENT

WHEREAS, on December 23, 2025, pursuant to Elections Code Section 9202,
the City was served with a Notice of Intention to Circulate Petition, a Proponent’s Signed
Statement, and a copy of a proposed initiative to establish new Charter requirements
governing public meetings, public records, government oversight, and enforcement
(“Initiative™);

WHEREAS, on April 30, 2026, pursuant to Elections Code Section 9203, the City
Attorney prepared a summary of the Initiative with the following ballot title: “Initiative
Establishing Charter Provisions Governing Public Meetings, Public Records, and
Government Oversight, in Addition to Those Requirements Provided for Under State
Law”;

WHEREAS, on August 25, 2026, certification was presented to the City Council
that not less than fifteen percent of the registered voters of the City signed the petition for
the Initiative;

WHEREAS, the Initiative is the subject of litigation in the case titled City of Newport
Beach et al. v. Newport Beach Stewardship Association, et al., Orange County Superior
Court Case No. 30-2026-01559183, in which, among other issues, the City asserted that
the proponents of the measure failed to comply with the publication and posting
requirements;

WHEREAS, on September 2, 2026, the Orange County Superior Court issued a
writ of mandate (the “Writ”) compelling the City Council to take all steps necessary to hold
a general municipal election for the Initiatives on November 3, 2026, whether run directly
by the City or through a consolidated election process, which order the City contends
violates the legislative power and discretion of the City Council to determine the date the
Initiative is to be considered by the voters;



Resolution No. 2026-81
Page 2 of 11

WHEREAS, the City sought appellate relief from the Writ, including a stay of the
Writ, and on September 9, 2026, the Court of Appeal denied the City’s request for a stay;

WHEREAS, the Writ therefore remains in effect and directs the City to proceed
with an election on the Initiative on November 3, 2026;

WHEREAS, the City Council recognizes that the timing and manner in which the
Writ directs the City to conduct the November 3, 2026, election creates conflicts with
certain deadlines, procedures, and requirements that the City believes would otherwise
apply to the calling, administration, and conduct of the election under the California
Elections Code and the City Charter;

WHEREAS, notwithstanding those conflicts, the Writ presently remains in effect,
and the City Council desires to take all actions presently within the City’s control to comply
with the Writ while preserving the City’s objections and legal rights concerning the Writ
and any conflict between the Writ and otherwise applicable law;

WHEREAS, because of the timing of the Writ, the status of the November 3, 2026,
election already being administered by the Orange County Registrar of Voters, and the
deadlines and procedures applicable to consolidation, the City cannot presently
accomplish submission of the Initiative measure to the voters through consolidation with
the County-administered November 3, 2026, election;

WHEREAS, to comply with the Writ and submit the Initiative measure to the voters
on November 3, 2026, the City Council therefore desires to call and conduct a separate,
standalone special municipal election on November 3, 2026 (the “Special Municipal
Election”);

WHEREAS, the Special Municipal Election will be administered under the authority
and supervision of the City Clerk, as the City’s elections official, with the assistance of
gualified election consultants, vendors, temporary election personnel, and other people
authorized by the City Clerk and the City;

WHEREAS, the only matters to be submitted to the voters at the Special Municipal
Election will be the three imitative measures, which are the subject of the Writ, and the
City’s ballot will be separate and distinct from the ballot being administered by the Orange
County Registrar of Voters for the November 3, 2026, election;

WHEREAS, the City intends to administer the Special Municipal Election
separately from the County-administered November 3, 2026, election, including the
preparation and issuance of ballots, receipt and processing of returned ballots, signature
verification and curing, ballot tabulation, canvass, and certification of election results,
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except to the extent the City receives records, information, services, facilities, or other
assistance from the County of Orange or another governmental agency;

WHEREAS, because of the exceptionally compressed period within which the Writ
requires the City to establish and conduct the Special Municipal Election, the City intends
to conduct the election using a mail-ballot model under which ballots will be issued to
eligible City voters and returned through the methods established by the City Clerk,
together with such voter-assistance, accessible-voting, replacement-ballot, ballot-return,
and other procedures as the City Clerk determines are necessary and reasonably
practicable to conduct the election;

WHEREAS, the City does not presently intend to establish traditional precinct
polling places for the Special Municipal Election and recognizes that the proposed
election model, including the absence of traditional precinct polling places and the
compressed schedule for the issuance of ballots, may conflict with or require modification
of procedures that the City believes would otherwise apply under the California Elections
Code or City Charter;

WHEREAS, although the City intends to administer the Special Municipal Election
separately, the City does not possess or independently maintain all the voter-registration
records, voter signature records, military and overseas voter information, continuing
voter-registration updates, and other election information necessary to administer the
Special Municipal Election;

WHEREAS, certain records, information, systems, and election functions
necessary for the accurate and lawful administration of the Special Municipal Election are
maintained or controlled by the Orange County Registrar of Voters and cannot be
independently created or reliably replicated by the City, its election consultants, or its
election vendors;

WHEREAS, the City’'s ability to timely and properly administer the Special
Municipal Election therefore depends upon receiving necessary voter-registration
information and updates, military and overseas voter information, lawful access to voter
signature records necessary for signature verification and curing, and such other County-
controlled information, records, and coordination as may be necessary to conduct and
complete the election;

WHEREAS, the City Council is separately requesting that the County of Orange,
including the Orange County Board of Supervisors and Orange County Registrar of
Voters, provide specified election records, information, services, and coordination
necessary to assist the City in conducting the Special Municipal Election;
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WHEREAS, because certain necessary election information and resources are
maintained or controlled by the County, the City’s ability to conduct and complete the
Special Municipal Election in accordance with the Writ may be materially affected by the
timing, availability, and scope of the records, information, access, services, and
coordination provided by the County;

WHEREAS, because of the limited time remaining before November 3, 2026,
immediate commencement and continuous performance of election activities is
necessary, including retention and authorization of election consultants and vendors,
preparation of ballot materials, acquisition and processing of voter information,
preparation and issuance of ballots to military and overseas voters, preparation and
issuance of ballots to other eligible voters, establishment of ballot-return and voter-
assistance procedures, staffing and training, testing of election equipment and systems,
and preparation for ballot processing, tabulation, canvass, and certification;

WHEREAS, the City Council desires that the City Clerk take all administrative and
operational actions within the City’s authority that are necessary to conduct the Special
Municipal Election in accordance with this Resolution, the Writ, any further orders of the
Court, and otherwise applicable law to the extent reasonably practicable and not
inconsistent with the Writ or further order of the Court;

WHEREAS, the City Council recognizes that compliance with the Writ may present
additional conflicts with deadlines, procedures, or other requirements that the City
believes would otherwise apply under the California Elections Code, the City Charter, or
other applicable law, or may depend upon County-controlled information, access,
services, or coordination that is not available to the City within the time required to conduct
the Special Municipal Election;

WHEREAS, if an otherwise applicable election requirement cannot reasonably be
reconciled with the requirements of the Writ, or if County-controlled records, information,
access, services, or coordination necessary to perform an essential election function are
not made available in sufficient time, the City Clerk may take that action necessary to
comply with the Writ;

WHEREAS, the City Council authorizes the City Attorney to seek further
clarification, direction, modification, or other appropriate relief from the Court concerning
the City’s obligations under the Writ;

WHEREAS, in adopting this Resolution and proceeding with the Special Municipal
Election, the City Council does not find or concede that the timing, manner, or procedures
required to implement the Writ comply with every requirement that would otherwise apply
under the California Elections Code, the City Charter, or other applicable law; and
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WHEREAS, neither the adoption of this Resolution nor any action taken by the
City, the City Clerk, or other City officials to implement the Writ shall constitute a waiver
of the City’s objections to the Writ or of any claim, defense, appellate right, or other legal
position concerning the Writ, the California Elections Code, the City Charter, or other
applicable law.

NOW, THEREFORE, the City Council of the City of Newport Beach, California,
does resolve, declare, determine and order as follows:

Section 1: The City Council hereby calls and orders a separate, standalone
Special Municipal Election to be held in the City of Newport Beach on Tuesday, November
3, 2026, for the purpose of submitting to the qualified voters of the City the Initiative
measure identified in this Resolution.

Section 2: The City Council does hereby order submitted to the registered
voters of the City of Newport Beach at the Special Municipal Election on Tuesday,
November 3, 2026, the following question:

MEASURE

CITY OF NEWPORT BEACH CHARTER AMENDMENT v

es
Shall the measure amending the City of Newport Beach
Charter to establish new Charter requirements governing
public meetings, public records, government oversight, and
enforcement, be adopted?

No

Section 3: The text of the Initiative and proposed amendment to the City Charter
is attached hereto as Exhibit “A” and incorporated herein by this reference.

Section 4: The vote requirement for the ballot measure to pass is a majority
(50% +1) of the votes cast.

Section 5:  The City Clerk shall serve as the elections official for the Special
Municipal Election and is authorized and directed to administer and conduct the election,
subject to the direction of the City Council and in accordance with the Writ, any further
order of the Court, and otherwise applicable law to the extent reasonably practicable and
not inconsistent with the Writ or further order of the Court.
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Section 6: The City Clerk is authorized and directed to conduct the Special
Municipal Election using a mail-ballot model under which ballots and required voting
materials shall be issued to eligible City voters. The City does not presently intend to
establish traditional precinct polling places for the Special Municipal Election. The City
Clerk is authorized and directed, however, to establish such voter-assistance, accessible-
voting, ballot-return, replacement-ballot, or other in-person election services or facilities
as the City Clerk determines are necessary or appropriate to provide eligible voters a
reasonable opportunity to vote and to comply with applicable law, the Writ, or any further
order of the Court.

Section 7:  The City Clerk is authorized and directed to establish, approve, and
implement all procedures reasonably necessary to conduct the Special Municipal
Election, including procedures relating to:

(a) voter eligibility, voter-registration information, and voter-record updates;
(b) military and overseas voters;

(c) preparation, proofing, printing, issuance, and distribution of ballots and other
required election materials;

(d) ballot replacement and the identification and invalidation or superseding of
replaced ballots;

(e) accessible voting and assistance to voters with disabilities;
(f) language assistance and translated election materials to the extent required;

(g9) receipt and return of voted ballots, including ballots returned by mail and any
other ballot-return method established by the City Clerk;

(h) receipt and handling of ballots or election materials misdirected to the County
or other elections official;

(i) signature verification, additional review of signatures, voter notification, and
curing of missing or nonmatching signatures;

() conditional, provisional, or other voting procedures to the extent required or
reasonably necessary;

(k) ballot processing, duplication when necessary, and reconciliation;

() secure custody, storage, transport, transfer, and chain of custody of ballots and
election materials;
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(m) certified voting systems, ballot-processing equipment, software, logic and
accuracy testing, tabulation, audit, and technical support;

(n) election observation and public access to election processes to the extent
required by applicable law;

(o) voter education and communications concerning the separate City ballot,
methods for obtaining and returning ballots, applicable deadlines, and available voter
assistance;

(p) canvass of election returns; and
(q) certification and presentation of the election results to the City Council.

Section 8: The City Clerk is authorized and directed to take all reasonably
practicable actions necessary to timely prepare and transmit ballots and voting materials
to eligible military and overseas voters and to establish procedures for the receipt and
processing of ballots returned by those voters.

Section 9: The City Clerk and City Manager are authorized to enter into
contracts, retain, authorize, direct, and coordinate qualified election consultants, election
vendors, temporary election personnel, and other persons reasonably necessary to
conduct the Special Municipal Election. The restrictions set forth in Council Policy F-14,
or which otherwise restrict the ability of the City Clerk or City Manager to enter into
contracts, including, but not limited to, the monetary and other restrictions on the City
Clerk’'s and City Manager’s authority to contract shall not apply. The City Clerk may
delegate ministerial and operational election functions to qualified consultants, vendors,
and election personnel while retaining such supervision and authority as are required of
the City’s elections official.

Section 10: The City Clerk shall establish and maintain procedures reasonably
designed to protect the security and integrity of ballots and election materials from
preparation and issuance through receipt, processing, tabulation, canvass, certification,
and retention, including appropriate access controls, reconciliation procedures, secure
storage, documentation of transfers, and chain-of-custody requirements.

Section 11: The City Clerk shall establish procedures for verification of
signatures on ballot identification envelopes, any additional review required for signatures
that cannot initially be verified, notification of voters concerning missing or nonmatching
signatures, and timely curing of signature deficiencies.

Section 12: The City Clerk, City Manager, and City Attorney are authorized and
directed to take all appropriate actions within their respective authority to obtain from the
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County of Orange and the Orange County Registrar of Voters the records, information,
access, services, and coordination reasonably necessary to conduct the Special
Municipal Election. The City’s specific requests for County election services, records,
information, access, and coordination are addressed by a separate Resolution of the City
Council. If the City Clerk determines that a County-controlled record, information source,
system, access method, service, or other resource necessary to perform an essential
election function will not be available in sufficient time, the City Clerk shall promptly advise
the City Manager and City Attorney. The City Clerk may designate and train qualified
election personnel to perform those functions and may utilize lawful access to voter-
registration signatures and other qualifying signed election records made available by the
County or other authorized source.

Section 13: The City Clerk is authorized to obtain and utilize certified voting
systems, ballot-processing equipment, software, services, and technical support
necessary to conduct the Special Municipal Election and shall establish appropriate
testing, security, reconciliation, audit, and chain-of-custody procedures for the use of
those systems.

Section 14: Following the Special Municipal Election, the City Clerk shall conduct
or cause to be conducted the official canvass of the election returns and shall present the
results to the City Council for declaration and such further action as may be required by
applicable law, the Writ, or further order of the Court.

Section 15: The City Clerk, City Manager ad City Attorney are authorized to take
such additional administrative and operational actions and execute such documents
within their respective authority as are reasonably necessary to implement this
Resolution, meet election deadlines, procure necessary election goods and services,
administer the Special Municipal Election, and comply with the Writ. This authority
includes the ability to modify administrative election procedures, schedules, locations,
methods of ballot return, voter-assistance arrangements, staffing, and other operational
matters when reasonably necessary because of changed circumstances, vendor
requirements, County coordination, or further direction from the Court, provided that any
such action remains within the authority delegated by the City Council.

Section 16: The City Council recognizes that compliance with the Writ may
conflict with certain deadlines, procedures, or other requirements that the City believes
would otherwise apply under the California Elections Code, the City Charter, or other
applicable law. The City Clerk is directed to comply with otherwise applicable election
requirements to the extent reasonably practicable and not inconsistent with the Writ or
any further order of the Court. If the City Clerk or City Manager determines that an
otherwise applicable election requirement cannot reasonably be accomplished within the
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time provided by the Writ or otherwise presents a material legal or operational impediment
to conducting the Special Municipal Election, the matter shall be promptly referred to the
City Attorney.

Section 17: The City Attorney is authorized to seek such clarification, direction,
modification, or other appropriate relief from the Superior Court or any appellate court as
may be necessary concerning conflicts between the Writ and otherwise applicable
election requirements, the proposed method of conducting the Special Municipal Election,
unavailable County-controlled information or resources, election deadlines, or other
circumstances materially affecting the City’s ability to conduct the Special Municipal
Election.

Section 18: The City’s adoption of this Resolution and all actions taken pursuant
to it are undertaken in an effort to comply with the Writ. Nothing in this Resolution, and no
action taken by the City, City Council, City Clerk, City Manager, City Attorney, consultant,
vendor, or other City representative to implement the Writ, shall be construed as a
concession or determination by the City that the Writ or the election procedures necessary
to implement the Writ comply with every requirement that the City believes would
otherwise apply under the California Elections Code, City Charter, or other applicable law.
The City expressly preserves all objections, claims, defenses, appellate rights, and other
legal positions concerning the Writ and any conflict between the Writ and otherwise
applicable law.

Furthermore, to avoid an argument that the City Council’s action to call the election or
adopt this Resolution is “voluntary compliance” with the Writ, the City Council finds that it
is being compelled to take the action calling the election for the Initiative and associated
actions. The trial court has stated its intention to hold the City and City Council in contempt
should the City Council fail to put the Initiative on a ballot for November 3, 2026. Believing
itself to be compelled to vote to place the Initiative on the ballot upon threat of contempt,
the City Council exercises only the discretion afforded to it by the Writ concerning the
election at which the Initiative is to be considered and places the Initiative on the
November 3, 2026, ballot. The City Council’'s action does not constitute voluntary
acquiescence in or acceptance of the correctness or validity of the court’s ruling.

Neither the City or City Council waives any claim, defense, objection, argument, appellate
right, or request for relief arising from or relating to the City Council’'s compelled
compliance with the writ including, any appellate proceeding in Orange County Superior
Court Case No. 30-2026-01559183 or Case No. 30-2026-01580961 (City of Newport
Beach et al. v. Robert Page, in his Official Capacity as Registrar of Voters, et al.).
Furthermore, the City Council finds and declares that the adoption of this Resolution is
being compelled by the Writ and that the City Council does not waive or release any and
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all arguments that it has the legislative discretion to call an election for another date and
time in accordance with the Elections Code. Similarly, the City Councill does not waive
any other argument or legal theory including, but not limited to, whether the proponent’s
complied with the publication and posting requirements for this Initiative. The City and
City Council expressly reserve all such remedies and finds there is no intention to render
any part of any appeal moot.

Section 19: Notice of the time and place of holding the election is given and the
City Clerk is authorized, instructed, and directed to give further or additional notice of the
election as necessary or required.

Section 20: The City Clerk shall certify the passage and adoption of this
Resolution and enter it into the book of original resolutions.

Section 21: The City Council authorizes the City Clerk to administer said election
and all reasonable and actual election expenses shall be paid by the City of Newport
Beach upon presentation of a properly submitted bill.

Section 22: If the voters approve the Initiative to amend the City Charter, the
Initiative shall be adopted in accordance with Elections Code Section 9269 or as
otherwise required by law.

Section 23: The City Clerk shall deliver certified copies of this Resolution,
including the full text of the measure attached hereto as Attachment A, to the Clerk of the
Board of Supervisors of Orange County and the Orange County Registrar of Voters.

Section 24: The recitals provided in this resolution are true and correct and are
incorporated into the operative part of this resolution.

Section 25: If any section, subsection, sentence, clause or phrase of this
resolution is, for any reason, held to be invalid or unconstitutional, such decision shall not
affect the validity or constitutionality of the remaining portions of this resolution. The City
Council hereby declares that it would have passed this resolution, and each section,
subsection, sentence, clause or phrase hereof, irrespective of the fact that any one or
more sections, subsections, sentences, clauses or phrases are declared invalid or
unconstitutional.

Section 26: The City Council finds the adoption of this resolution is not subject to
the California Environmental Quality Act (“CEQA”) pursuant to Public Resources Code
Section 21080(b)(1) because submission to the voters of a voter-sponsored initiative is a
ministerial duty required by Elections Code Section 9215, and is therefore not subject to
CEQA pursuant to Sections 15060(c)(1) (the activity does not involve the exercise of
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discretionary powers by a public agency), 15060(c)(3) (the activity is not a project as
defined in Section 15378), and 15060(c)(2) (the activity will not result in a direct or
reasonably foreseeable indirect physical change in the environment) of the CEQA
Guidelines, California Code of Regulations, Title 14, Division 6, Chapter 3.

Section 27: The City Council hereby repeals all resolutions in conflict herewith
including City Council Resolutions Nos. 2026-70, 2026-71, and 2026-72. This
resolution shall take effect immediately upon its adoption by the City Council, and the
City Clerk shall certify the vote adopting the resolution.

ADOPTED this 11th day of September, 2026.

Lauren Kleiman
Mayor
ATTEST:

Lena Shumway
City Clerk

APPROVED AS TO FORM:
CITY ATTORNEY'S OFFICE

A_aFon C. Harp
City Attorney

Attachment: Exhibit A — Public Meetings/Records Initiative



Exhibit A

Public Meetings/ Records Initiative



INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTERS

The People of the City of Newport Beach do hereby ordain as follows:
Section 1. Title

This initiative measure shall be known as the “Sunshine and Governmental Transparency
Initiative”.

Section 2. Purpose and Findings.

A. Purpose. This Initiative seeks to provide more transparency and accountability to City of
Newport Beach (“City”) leadership and governance by amending and adding various provisions
to the Charter of the City of Newport Beach (“City Charter™).

B. Findings. The People of the City of Newport Beach find:

(1) Government’s duty is to serve the public, reaching its decisions in full view of the
public.

(2) Elected officials, departments, commissions, boards, councils and other bodies of
the City exist to conduct the People’s business. The People do not cede to these entities the right
to decide what the People should know about the operations of their local government.

3) Although California has a long tradition of laws designed to protect the public’s
access to the workings of government, every generation of governmental leaders includes officials
who feel comfortable conducting the People’s business away from the scrutiny ol those who elect
and employ them. Technology offers public officials additional ways to hide the making of public
policy from the public. As government evolves, so too must the laws designed to ensure that
process remains visible.

(4)  The right of the People to know what their government and those acting on behalf
of their government are doing is fundamental to democracy, and with very few exceptions, that
right supersedes any other policy interest that would prevent public access to information. Only in
very rare and unusual circumstances does the public benefit from allowing the business of
government to be conducted in secret, and those circumstances should be carefully and narrowly
defined to prevent public officials from abusing their authority.

(5)  Private entities, individuals, employees and officials of the City have rights to
privacy that must be respected. However, when a person or entity is before a policy body, that
person, and the public, has the right to an open and public process.


















































































































STATE OF CALIFORNIA }
COUNTY OF ORANGE } SS.
CITY OF NEWPORT BEACH }

I, Lena Shumway, City Clerk of the City of Newport Beach, California, do hereby certify
that the whole number of members of the City Council is seven; the foregoing Resolution No. 2026-81 was
duly adopted by the City Council of said City at a regular meeting held on the 11th day of September, 2026,

by the following vote, to wit:

AYES: Mayor Lauren Kleiman, Mayor Pro Tem Noah Blom, Councilmember Michelle Barto,
Councilmember Robyn Grant, Councilmember Joe Stapleton Councilmember Sara J.
Weber, Councilmember Erik Weigand

NAYS: None

RECUSED: None

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed the official seal of said

@%—7

Lena Shumway  ~——m7mn—"

City Clerk
City of Newport Beach, California

City this 11th day of September, 2026.




RESOLUTION NO. 2026-83

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF NEWPORT BEACH, CALIFORNIA, REQUESTING
THAT THE COUNTY OF ORANGE AND THE ORANGE
COUNTY REGISTRAR OF VOTERS PROVIDE
SPECIFIED ELECTION RECORDS, INFORMATION,
SERVICES, ACCESS, AND COORDINATION
NECESSARY TO CONDUCT THE CITY’S NOVEMBER 3,
2026, STANDALONE SPECIAL MUNICIPAL ELECTION

WHEREAS, the City of Newport Beach (“City”) will conduct a separate,
standalone special municipal election on November 3, 2026 (“Special Municipal
Election”), for the purpose of submitting three City initiative measures to the qualified
voters of the City;

WHEREAS, the Special Municipal Election will be administered under the
authority and supervision of the City Clerk, as the City's elections official, with the
assistance of qualified election consultants, vendors, temporary election personnel, and
other people authorized by the City;

WHEREAS, the Special Municipal Election will be separate and distinct from the
election being administered by the Orange County Registrar of Voters (“Registrar”) on
November 3, 2026, and the City intends to perform or arrange for the performance of
ballot preparation, ballot production, ballot issuance and mailing, ballot processing,
voting-system equipment, tabulation, canvass, and general election administration for the
Special Municipal Election;

WHEREAS, although the City will administer the Special Municipal Election
separately, the City does not independently possess or maintain all voter-registration
records, voter signature records, military and overseas voter information, continuing
voter-registration updates, confidential-voter information, and other election information
necessary to administer the Special Municipal Election;

WHEREAS, certain records, information, systems, access, and coordination
necessary for the accurate and lawful administration of the Special Municipal Election are
maintained or controlled by the County of Orange (“County”) and the Registrar and cannot
be independently created or reliably replicated by the City, its election consultant, or its
election vendors;

WHEREAS, the City requires current and continuing voter-registration information
to identify the qualified electors entitled to vote in the Special Municipal Election and to
account for registrations, cancellations, address changes, status changes, and other
voter-record changes occurring before and during the election;
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WHEREAS, the City requires current military and overseas voter information,
including voter status and applicable ballot-delivery information, to timely prepare and
issue ballots and election materials to eligible military and overseas voters;

WHEREAS, the City’s administration of the Special Municipal Election also
requires lawful access by City-authorized election personnel to voter signature records
and other qualifying signed election records necessary to perform ballot signature
verification, additional review, and signature-curing functions;

WHEREAS, a voter-registration file alone does not provide the City with the
signature-record access necessary to perform those functions, and the City therefore
requires an operational means of obtaining lawful and secure access to the applicable
signature records throughout ballot processing and canvass;

WHEREAS, additional coordination with the Registrar may be necessary
concerning confidential and protected voters, conditional or provisional registration and
voting, replacement and superseded ballots, misdirected ballots and election documents,
voter participation records, voter-file corrections, and other matters that may arise
because the City and County will be conducting separate elections involving the same
City electorate on November 3, 2026;

WHEREAS, California Elections Code Section 10002 authorizes the governing
body of a city, by resolution, to request that the county board of supervisors permit the
county elections official to render specified services to the city relating to the conduct of
an election, subject to approval by the board of supervisors;

WHEREAS, the City Council desires to request each service, record, information
source, access method, and form of coordination described in Exhibit “A” separately so
that the County’s ability or inability to provide one requested item does not delay the
provision of another item that is otherwise available;

WHEREAS, the City further desires that the County identify which requested items
may be provided under existing authority, which require approval by the County Board of
Supervisors, the earliest date upon which each requested item can be implemented, any
prerequisite or condition to implementation, and any lawful alternative that may be
available if the particular method requested by the City cannot be provided; and

WHEREAS, nothing in this Resolution is intended to limit or waive the City’s ability
to obtain voter-registration records, election records, or other information to which the City
Clerk or other authorized City representatives may otherwise be entitled under applicable
law independent of the discretionary election services requested herein.
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NOW, THEREFORE, the City Council of the City of Newport Beach, California,
does resolve, declare, determine and order as follows:

Section 1: Pursuant to California Elections Code Section 10002, the City
Council hereby requests that the County of Orange, and the Orange County Board of
Supervisors, permit the Orange County Registrar of Voters, as the County’s election
official, to render to the City the specified services relating to the conduct of the November
3, 2026,standalone Special Municipal Election that are identified in Exhibit “A,” attached
hereto and incorporated herein by this reference, to assist the City in conducting its
November 3, 2026, Special Municipal Election.

Section 2: Each item identified in Exhibit “A” is requested separately and
independently. The City requests that the availability, authorization, implementation, or
delivery of any requested item not be delayed solely because another requested item
cannot be provided, requires separate authorization, or remains under consideration. To
the extent only a portion of the requested service or category can lawfully or operationally
be provided, the City requests that the available portion be provided without delay.

Section 3: Except as specifically identified in Exhibit “A,” the City is not
requesting that the County or Registrar conduct the Special Municipal Election on the
City’s behalf. The City presently intends to provide or arrange for its own election
personnel, consultants, vendors, ballot production, ballot issuance and mailing, voting
systems and equipment, ballot processing, tabulation, canvass, and general election
administration. The requests contained in this Resolution are intended to obtain those
County-controlled records, information, access, services, and coordination necessary to
enable the City to perform those functions.

Section 4: Nothing in this Resolution shall be interpreted to condition, limit,
delay, or waive the City Clerk’s ability to request or obtain voter-registration information,
voter records, or other election information available to the City or its elections official
under applicable law independent of the County services requested by this Resolution.

Section 5: The City Clerk is authorized to identify and designate City
employees, election consultants, vendors, temporary election personnel, and other
gualified persons as authorized City representatives for purposes of receiving, accessing,
processing, and using County-provided election information to the extent permitted by
applicable law. The City Clerk is further authorized to enter into appropriate confidentiality,
security, data-use, access, and similar agreements reasonably required by the County
for lawful access to such information.

Section 6: The City Clerk is authorized to establish with the Registrar
appropriate secure methods for the electronic or physical transfer of voter information,
election records, signature information, ballot records, and other election materials. Such
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arrangements may include authorized-user credentials, secure data-transfer methods,
file layouts, updating schedules, testing procedures, correction procedures, and
reasonable security requirements.

Section 7: Because the Special Municipal Election is already on an extremely
compressed schedule, the City requests that the County and Registrar promptly provide
a written implementation response for each item identified in Exhibit “A.”

For each requested item, the City requests identification of:

(a) whether the requested item may be provided under existing County or Registrar
authority or requires action by the County Board of Supervisors;

(b) the County official or department responsible for implementing the requested
item;

(c) the earliest date upon which the requested item can be provided or made
operational,

(d) any condition, agreement, technical requirement, cost, or other prerequisite to
implementation;

(e) the frequency of updates or continuing services, where applicable;
(f) the expected response time for time-sensitive election issues;

(g) a primary and backup contact for operational coordination and an appropriate
escalation contact; and

(h) any alternative method or service that may satisfy the City’s election
administration need if the specific method requested cannot be provided.

Section 8: The City requests that priority be given to those records, information,
access, and coordination necessary to:

(a) establish an accurate initial voter file and continuing update process;
(b) identify and serve military and overseas voters;

(c) establish and test lawful access to voter signature records necessary for ballot
signature verification and curing; and
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(d) establish procedures for the transfer and handling of ballots, election
documents, voter-record corrections, and other time-sensitive election matters that may
arise before the County Board of Supervisors can act on the full request.

Section 9: To the extent any requested record, information source, access
arrangement, service, or coordination may lawfully be provided before formal action by
the County Board of Supervisors, the City respectfully requests that the County and
Registrar make that item available at the earliest practicable time. If formal Board
authorization is necessary for a particular requested service, the City respectfully
requests consideration of that item at the earliest lawful opportunity.

Section 10: The City Clerk shall continue to request and obtain voter registration
records, updates, and other election records and information available to the City under
Elections Code Sections 2183, 2188, 2194, and other applicable law. Nothing in this
Resolution conditions access to records or information otherwise available to the City
under applicable law upon approval of the discretionary election services requested
pursuant to Elections Code Section 10002, waives any right of the City or City Clerk
concerning such records or information, or authorizes disclosure or use prohibited by law.

Section 11: This Resolution requests specified County services in connection
with the City's separate Special Municipal Election. It does not request consolidation with
the County-administered November 3, 2026, election and does not request that the
County or Registrar assume general responsibility for conducting the City's Special
Municipal Election.

Section 12: The calling of the Special Municipal Election, establishment of
election procedures, appropriation of funds, and authorization of City election consultant
and vendor agreements are addressed through separate actions of the City Council or
other applicable City authority. This Resolution requests specified County services and
does not independently amend the election date, establish the method by which the
Special Municipal Election will be conducted, or modify any court order.

Section 13: Pursuant to Elections Code Section 10002, unless other
arrangements satisfactory to the County are made, the City shall reimburse the County
in full for the services performed pursuant to this Resolution upon presentation of a bill to
the City. The City Clerk and City Manager are authorized to execute such agreements
and take such administrative actions as may be necessary to implement services
approved by the Orange County Board of Supervisors.
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Section 14: The City Attorney is authorized to confer with County Counsel and
other appropriate County officials concerning the legal authority, timing, scope, and
implementation of the requests contained in this Resolution and Exhibit “A,” and to take
such further legal action as may be appropriate concerning access to necessary County-
controlled election records, information, systems, or services.

Section 15: The City Clerk is directed to transmit a certified copy of this
Resolution and Exhibit “A” immediately following adoption to the Clerk of the Orange
County Board of Supervisors, the Orange County Registrar of Voters, Orange County
Counsel, and such other County officials as may be appropriate.

Section 16: The City Clerk shall certify the passage and adoption of this
resolution and enter it into the book of original resolutions.

Section 17: In the case of City of Newport Beach et al. v. Newport Beach
Stewardship Association, et al., Orange County Superior Court Case No. 30-2026-
01559183, a writ was issued on September 2, 2026, compelling the City Council to “[t]ake
all steps necessary to hold a general municipal election for the Initiatives on November
3, 2026, whether run directly by the City or through a consolidated election process.”

To avoid an argument that the City Council's action to call the election or adopt this
resolution is “voluntary compliance” with the writ issued on September 2, 2026, the City
Council finds that it is being compelled to take the action calling the election for the
initiative and associated actions. The trial court has stated its intention to hold the City
and City Council in contempt should the City Council fail to put the initiative on a ballot for
November 3, 2026. Believing itself to be compelled to vote to place the initiative on the
ballot upon threat of contempt, the City Council exercises only the discretion afforded to
it by the writ concerning the election at which the initiative is to be considered and places
the initiative on the November 3, 2026, ballot. The City Council’s action does not
constitute voluntary acquiescence in or acceptance of the correctness or validity of the
court’s ruling.

Neither the City or City Council waives any claim, defense, objection, argument, appellate
right, or request for relief arising from or relating to the City Council’'s compelled
compliance with the writ including, any appellate proceeding in Orange County Superior
Court Case No. 30-2026-01559183 or Case No. 30-2026-01580961 (City of Newport
Beach et al. v. Robert Page, in his Official Capacity as Registrar of Voters, et al.).
Furthermore, the City Council finds and declares that the adoption of this resolution is
being compelled by the writ and that the City Council does not waive or release any and
all arguments that it has the legislative discretion to call an election for another date and
time in accordance with the Elections Code. Similarly, the City Councill does not waive
any other argument or legal theory including, but not limited to, whether the proponent’s
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complied with the publication and posting requirements for this measure. The City and
City Council expressly reserve all such remedies and finds there is no intention to render
any part of any appeal moot.

Section 18: If any section, subsection, sentence, clause or phrase of this
resolution is, for any reason, held to be invalid or unconstitutional, such decision shall not
affect the validity or constitutionality of the remaining portions of this resolution. The City
Council hereby declares that it would have passed this resolution, and each section,
subsection, sentence, clause or phrase hereof, irrespective of the fact that any one or
more sections, subsections, sentences, clauses or phrases be declared invalid or
unconstitutional.

Section 19: The recitals provided in this resolution are true and correct and are
incorporated into the operative part of this resolution.

Section 20: The City Council finds the adoption of this resolution is not subject to
the California Environmental Quality Act (“CEQA”) pursuant to Public Resources Code
Section 21080(b)(1) because submission to the voters of a voter-sponsored initiative is a
ministerial duty required by Elections Code Section 9215, and is therefore not subject to
CEQA pursuant to Sections 15060(c)(1) (the activity does not involve the exercise of
discretionary powers by a public agency), 15060(c)(3) (the activity is not a project as
defined in Section 15378), and 15060(c)(2) (the activity will not result in a direct or
reasonably foreseeable indirect physical change in the environment) of the CEQA
Guidelines, California Code of Regulations, Title 14, Division 6, Chapter 3.
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Section 21: This resolution shall take effect immediately upon its adoption by the
City Council, and the City Clerk shall certify the vote adopting the resolution.

ADOPTED this 11th day of September, 2026.

Lauren Kleiman
Mayor
ATTEST:

Lena Shumway
City Clerk

APPROVED AS TO FORM:
CITY ATTORNEY'S OFFIC

C e

Attachment A — Exhibit “A” Requested for Services — Elections Code Section 10002

Aéron'C. Harp
City Attorney





















STATE OF CALIFORNIA }
COUNTY OF ORANGE } SS.
CITY OF NEWPORT BEACH }

I, Lena Shumway, City Clerk of the City of Newport Beach, California, do hereby certify
that the whole number of members of the City Council is seven; the foregoing Resolution No. 2026-83 was
duly adopted by the City Council of said City at a regular meeting held on the 11th day of September, 2026,

by the following vote, to wit:

AYES: Mayor Lauren Kleiman, Mayor Pro Tem Noah Blom, Councilmember Michelle Barto,
Councilmember Robyn Grant, Councilmember Joe Stapleton Councilmember Sara J.
Weber, Councilmember Erik Weigand

NAYS: None

RECUSED: None

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed the official seal of said

@%—7

Lena Shumway  ~——m7mn—"

City Clerk
City of Newport Beach, California

City this 11th day of September, 2026.
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—— CITY OF

NEWPORT BEACH

City Council Staff Report

September 11, 2026
Agenda Item No. 1

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL

FROM: Lena Shumway, City Clerk - 949-644-3005,
Ishumway@newportbeachca.gov

PREPARED BY: Lena Shumway, City Clerk

TITLE: Confirmation of the Acceptance of the Certification of the Orange
County Registrar of Voters Regarding the Verification of Signatures
for the Public Meetings, Public Records, Oversight, and Enforcement
Initiative; the Lifetime City Council Term Limits Initiative; and the
District-Only Voting Initiative; and Calling a Special Municipal
Election for the Consideration of the Three Initiatives by the Voters
for November 3, 2026.

ABSTRACT:

The Newport Beach Stewardship Association (“NBSA”) has submitted three initiative
petitions proposing amendments to the City of Newport Beach Charter including the: (1)
Public Meetings, Public Records, Oversight, and Enforcement Initiative; (2) Lifetime City
Council Term Limits Initiative; and (3) District-Only Voting Initiative. Pursuant to orders of
the Orange County Superior Court, the petitions were transmitted to the Orange County
Registrar of Voters for signature verification. The Registrar has completed that process
and certified the results to the City.

On September 2, 2026, the Court issued a writ directing the City to consolidate the
consideration of the Three Initiatives with the County-election on November 3, 2026, or
call a standalone election for November 3, 2026. The City Council is requested to confirm
its acceptance of the Registrar of Voters’ certifications and call the election for Tuesday,
November 3, 2026, direct the City Attorney to prepare an impartial analysis, set the
deadline and procedures for submitting arguments for and against the Three Initiatives,
and request election services from the County of Orange.

RECOMMENDATIONS:

a) Determine that this action is exempt from the California Environmental Quality Act
(“CEQA”) pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines
because the action will not result in a direct or reasonably foreseeable indirect physical
change in the environment and is not a project as defined in Section 15378 of the CEQA
Guidelines; and

b) Confirm the City Council’s previous acceptance of the certifications of the Orange
County Registrar of Voters regarding the verification of signatures for the Public Meetings,
Public Records, Oversight, and Enforcement Initiative; Lifetime City Council Term Limits
Initiative; and District-Only Voting Initiative; and
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¢) By motion, decide whether to submit an argument against each of the Three Initiatives
(pursuant to Elections Code Section 9282) and, if submitting such an argument against
any of the Three Initiatives, designate up to three Councilmembers to author the
argument; and

e) Adopt the following Resolutions: Resolutions 2026-77 through 2026-83 of the City
Council of the City of Newport Beach, California, Calling for and Giving Notice of a Special
Municipal Election to be held on November 3, 2026 to Submit to the Voters Initiative
Measures Proposing to Amend the City Charter to add/modify City Charter provisions
related to: (1) Public Meetings, Public Records, Oversight, and Enforcement; ( 2) City
Council Member Term Limits; and (3) Council Members Being Elected Only by Voters
Residing within the District the Council Member Represents; and a Resolution Requesting
the Orange County Board of Supervisors Authorize the County Elections Official to
Render Services Relating to the Conduct of a Special Municipal Election, as well the
Accompanying Resolutions Directing the City Attorney to Prepare Impartial Analysis of
the Initiative Measures to Be Submitted to the Voters at the Special Municipal Election to
be Held on November 3, 2026, and Establishing the Deadline for the Filing of the Impartial
Analysis and Written Arguments For and Against the Initiative Measures; and

f) Authorize the City Manager, City Clerk and City Attorney to enter into any and all
agreements, execute any documents and take any action necessary to conduct the
Special Municipal Election on November 3, 2026, without the need to comply with any
City Council Policy or any City Council adopted Resolution; and

g) Authorize City staff to prepare and execute a budget amendment, as needed, to
appropriate sufficient funds to cover election and administrative costs associated with the
Special Municipal Election.

DISCUSSION:

Background

Three City Charter initiative measures have qualified for submission to the voters of the
City of Newport Beach and are the subject of litigation concerning, among other things,
the election at which the measures are required to be submitted.

On September 2, 2026, the Orange County Superior Court issued a peremptory writ of
mandate (“Writ”) directing the City to take all steps necessary to conduct an election on
the three initiative measures on November 3, 2026, whether conducted directly by the
City or through a consolidated election process.

The City sought appellate relief from the Writ, including a stay. On September 9, 2026,
the Court of Appeal denied the City’s request for a stay. The Writ therefore presently
remains in effect.

Because of the timing of the Writ, the status of the November 3, 2026, election already
being administered by the Orange County Registrar of Voters (“Registrar”), and the
deadlines and procedures applicable to consolidation, the City cannot presently
accomplish submission of the three measures through consolidation with the County-
administered November 3 election.
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Accordingly, in an effort to comply with the Writ, staff recommends that the City Council
take the actions presently within the City’s control to establish and administer a separate,
standalone Special Municipal Election on November 3, 2026.

The proposed actions do not constitute a concession by the City that the timing or
procedures necessary to implement the Writ comply with every requirement that the City
believes would otherwise apply under the California Elections Code, City Charter, or other
applicable law. The proposed election resolution expressly reserves the City’s objections,
claims, defenses, appellate rights, and other legal positions.

Standalone City-Administered Special Municipal Election

The proposed election resolution calls a separate Special Municipal Election for
November 3, 2026, for the purpose of submitting the three City Charter initiative measures
to the City’s qualified voters.

The City Clerk will serve as the City’s elections official and will administer the election
with the assistance of qualified election consultants, vendors, temporary election
personnel, and other authorized personnel.

The Special Municipal Election will be separate and distinct from the County-administered
November 3, 2026, election. The only matters appearing on the City’s ballot will be the
three City initiative measures.

The City does not propose to consolidate the Special Municipal Election with the County
election or request that the County assume general responsibility for administering the
City election. The City will provide or arrange for the election operating personnel, ballot
production, mailing, voting systems and equipment, ballot processing, tabulation,
canvass, and general administration necessary to conduct the City election.

The City’'s election consultant has advised that the November 3 election remains
operationally feasible using a separate City-administered election model if immediate
implementation work proceeds and the City obtains necessary voter information, lawful
signature-record access, and other County-controlled information and coordination.

Election Administration and Mail-Ballot Model

Because of the exceptionally compressed period available to establish and conduct the
Special Municipal Election, the City presently intends to use a mail-ballot model under
which ballots and required voting materials will be issued to eligible City voters.

The City does not presently intend to establish traditional precinct polling places for the
Special Municipal Election. The proposed election resolution, however, authorizes the
City Clerk to establish voter-assistance, accessible-voting, ballot-return, replacement-
ballot, and other in-person election services or facilities determined necessary or
appropriate to provide eligible voters a reasonable opportunity to vote and to comply with
applicable legal requirements and any further court order.

The City will separately establish ballot identification, voter instructions, ballot-return
procedures, voter-information resources, accessible-voting services, and public
communications designed to distinguish the City's election from the County-administered
election and reduce voter confusion.
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The proposed election resolution also authorizes the City Clerk to establish procedures
concerning voter eligibility and registration information; military and overseas voters;
ballot preparation, issuance and replacement; ballot receipt and custody; accessible
voting and language assistance; signature verification and cure; ballot processing and
reconciliation; security and chain of custody; election equipment and testing; tabulation;
canvass; and certification.

Because the election is being established on an unusually compressed schedule in
response to the Writ, the City may encounter deadlines, procedures, or other election
requirements that cannot reasonably be reconciled with the Writ or accomplished within
the available time. The proposed resolution directs compliance with otherwise applicable
election requirements to the extent reasonably practicable and not inconsistent with the
Writ or any further court order and authorizes the City Attorney to seek further judicial
direction where necessary.

Immediate Election Operations

Immediate commencement and continuous performance of election work are necessary
to preserve the City's ability to conduct the November 3 election.

The election consultant has identified ProVote, Hart InterCivic, and Whittier/GEM as the
principal service providers necessary for implementation.

ProVote is anticipated to provide ballot and voter-information-material production and
mailing services. Hart InterCivic is anticipated to provide ballot programming, voting
systems and equipment, testing, tabulation, and related technical support. Whittier/GEM
is anticipated to provide voter-file setup, ballot-management functions, and military and
overseas voter support.

The City Clerk will remain the elections official and retain the supervision and authority
required of that office. The City's election consultant will coordinate the operational work
of the selection vendors and personnel within the authority granted by the City.

Request for Specified County Election Services

Although the City intends to administer its election separately, the City does not
independently maintain all of the records and information necessary to conduct the
Special Municipal Election.

California Elections Code Section 10002 provides a process through which a city’s
governing body may request that the county board of supervisors permit the county
elections official to render specified services relating to the conduct of an election.

For that reason, staff recommends adoption of a separate resolution requesting specified
County election records, information, services, access, and coordination. The services
are individually identified in Exhibit “A” to that resolution.

The request is deliberately limited. The City is not asking the County to design, print or
mail the City ballot, operate City voting equipment, process or tabulate City ballots,
canvass the City election, or assume general responsibility for conducting the Special
Municipal Election.

Instead, the principal County requests involve records, information, access, and
coordination that are maintained or controlled by the County and Registrar and are
needed by the City to perform its own election functions.
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Voter Registration Information and Continuing Updates

The City requires a current Newport Beach voter-registration file and continuing updates
to identify eligible voters, determine registration status, issue ballots, contact voters, and
reconcile election records.

The requested information includes available residence and mailing addresses, precinct
identifiers, registration and address changes, cancellations, and other relevant voter-
status changes.

The requested update process will extend beyond the initial voter file and general mailing
file so that voters who subsequently become eligible to participate in the City election can
be identified and provided an opportunity to vote.

The City also requests procedures for resolving registration corrections, address
changes, conditional registration, provisional voting, duplicate-registration issues, and
other eligibility questions.

These requests are necessary because the City's election will be administered separately
while the County remains responsible for maintaining the underlying voter-registration
records.

Military and Overseas Voters

The City requires military and overseas voter information maintained by the County for
Newport Beach voters, including applicable UOCAVA status, ballot-delivery preferences,
and available delivery information.

Because the City anticipates initial military and overseas ballot issuance on September
18, the City is requesting initial delivery sufficiently in advance to allow the City and its
providers to validate the information and prepare ballots for issuance.

The City also requires a continuing method for receiving subsequent requests, status
changes, and delivery-information updates.

Signature-Record Access

Lawful and operational access to voter signature records is one of the most significant
County dependencies.

The City must perform signature verification and cure review for returned City ballots. A
voter-registration data file alone does not provide the signature exemplars necessary to
perform that function.

The County-services resolution therefore requests a legally permissible and secure
means for City-authorized election personnel to access qualifying signatures within voter-
registration records, including relevant prior registration records and other qualifying
signed election forms, together with subsequent updates necessary during ballot
processing and canvass.

The City is requesting access for City-authorized reviewers; it is not requesting that
County personnel perform the City's signature-verification operation.

The requested arrangement must also be sufficient to support the signature-cure process
and remain operational throughout the applicable ballot-processing and canvass periods.

Separate Election Records and Misdirected Ballots



Confirmation of the Certification of Results and Calling the Election for Three Citizen-
Sponsored Charter Amendment Initiative Petitions Page 6

Because the City and County will be conducting separate elections involving the same
City electorate on the same date, coordination is necessary to ensure that activity in one
election is not treated as activity in the other.

The City therefore requests coordination concerning City ballot issuance, returns, voter
participation, replacement and superseded ballots, and transmission of final voter-
participation information.

The City also requests a reciprocal procedure for ballots and election documents
delivered to the wrong election administrator.

In particular, the requested procedure will address City ballots deposited in County ballot
drop boxes or delivered to County Vote Centers, as well as County ballots inadvertently
returned to City election locations. The procedures must preserve envelopes, postmarks
and other receipt information, ballot security, chain of custody, transfer documentation,
and information necessary to determine timely return.

The request also includes misdirected signature-cure statements, ballot requests, and
other time-sensitive election documents. The current County Services proposal already
identifies the need for reciprocal safeguarding and transfer of such materials.

Other County Coordination

The County Services resolution also requests limited information and coordination
concerning:

e language preferences, accessibility-related ballot-delivery requests, and
confidential or protected voters;

existing precinct and geographic records;

secure data-transfer methods, file descriptions and field definitions;

correction of missing or inconsistent source records;

authorized-user, security, incident-reporting, and record-retention procedures; and
County operational contacts and escalation procedures.

The City will perform its own translation, accessible-voting services, election-material
production, system configuration, data conversion, and general election administration.

Optional Voter-Information Assistance

As a separate and expressly optional request, the City will ask whether the County will
permit City-funded, information-only election personnel at agreed locations associated
with County Vote Centers in Newport Beach and permit County-approved factual
instructions directing voters to City election information and assistance.

This assistance is not necessary to the City's ability to conduct the Special Municipal
Election, and denial of the request should not delay consideration or implementation of
the essential County requests.

The City will independently provide its own voter-information and assistance resources.
Independent Rights to Voter Records

The City's request for discretionary services under Elections Code Section 10002 does
not replace or condition the City Clerk's ability to request and obtain voter-registration
records, updates, or other information independently available to the City under
applicable law.
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The proposed County Services resolution therefore directs the City Clerk to continue
pursuing such information independently and provides that the City's access to
independently available records is not conditioned upon Board of Supervisors’ approval
of the discretionary services requested under Section 10002.

This distinction is important given the election schedule and the possibility that some
records or arrangements may be available under existing authority before the Board of
Supervisors considers the City's complete request.

Timing and County Response

The County Services resolution requests consideration at the earliest lawful opportunity
and asks the County and Registrar to identify any records, information, access, or
arrangements that can be provided before formal Board action.

For each requested service, the City seeks a written response identifying whether the
item can be provided, the implementation or delivery date, applicable conditions or
charges, and any lawful and operationally workable alternative if the requested method
cannot be accommodated.

Each requested item, and each reasonably severable component of an item, is
independently requested. The inability to provide one service should not delay another
service that can lawfully and operationally be provided.

Priority will be given to the initial voter-registration information, military and overseas voter
information, confirmation and testing of lawful signature-record access, and
arrangements necessary to address early ballot returns.

Further Court Direction

The City is proceeding with actions presently within its control in an effort to comply with
the Writ. However, the compressed schedule, proposed standalone election structure,
otherwise applicable election requirements, and dependence upon certain County-
controlled records and information may produce issues that cannot be resolved
administratively. Based thereon, the City Attorney may need to seek further clarification,
direction, modification, or other appropriate relief from the Court.

The proposed election resolution expressly authorizes the City Attorney to seek such
relief.

Operational Iltems

Upon Council approval, implementation will proceed immediately. Responsibility will be
allocated as follows:

City Clerk/City: The City Clerk will remain the elections official and will supervise the
Special Municipal Election. City staff will immediately transmit the County-services
resolution and Exhibit “A,” pursue independently available voter records, obtain
necessary City-controlled facilities and resources, establish mail and ballot-security
arrangements, and exercise the approvals required of the City's elections official.

Election Consultant: An election consultant will coordinate the election implementation
plan and the selection vendors; establish and maintain the critical election schedule;
coordinate ballot production and issuance, including military and overseas voters;
develop staffing and training; establish signature-verification and cure procedures;
establish ballot-processing, security and chain-of-custody procedures; coordinate
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accessible-voting and voter-assistance operations; and identify and immediately escalate
any unresolved dependency that threatens an election deadline.

Election Vendors: ProVote, Hart InterCivic, Whittier/GEM, and other approved providers
will perform their respective ballot-production, mailing, voter-data, ballot-management,
voting-system, equipment, programming, testing, tabulation, and technical-support
functions in accordance with an approved implementation schedule.

City Manager/Administrative Staff: The City Manager and appropriate staff will complete
authorized contracting and purchasing actions, provide necessary facilities and City
resources, address insurance, indemnity and vendor-payment requirements, and
facilitate the immediate administrative support necessary for the election operation.

City Attorney: The City Attorney will coordinate with County Counsel regarding the
County-services request and County-controlled election information; address legal issues
arising during implementation; and seek further judicial clarification, direction,
modification, or relief where necessary.

FISCAL IMPACT:

Conducting a separate City-administered election will result in significant costs. At this
point, City staff estimates that the election will cost between $1 million and $1.5 million.

Because several provider costs and County service requirements remain subject to final
implementation, the total cost of the standalone election cannot yet be determined. As
part of the action items, the City Clerk is asking for authority for City staff to prepare and
execute a budget amendment, as needed, to appropriate sufficient funds to cover election
and administrative costs associated with the Special Municipal Election.

ENVIRONMENTAL REVIEW:

Staff recommends the City Council find that this action is not subject to CEQA pursuant
to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because accepting the
Registrar of Voters’ certifications and taking related procedural election actions will not
result in a direct or reasonably foreseeable indirect physical change in the environment
and do not constitute a project as defined in Section 15378 of the CEQA Guidelines.

NOTICING:
The agenda item has been noticed in accordance with the Ralph M. Brown Act.

ATTACHMENTS:

Attachment A — Resolution 2026-77 Calling Election for the Measure (Term Limits)

Attachment B — Resolution 2026-78 Directing City Attorney to Prepare Impartial Analysis
for Measure (Term Limits)

Attachment C — Resolution 2026- 79 Calling Election for Measure (District Elections)

Attachment D — Resolution 2026-80 Directing City Attorney to Prepare Impartial Analysis
(District Elections)

Attachment E — Resolution 2026-81 Calling Election for Measure (Public Meetings)

Attachment F — Resolution 2026-82 Directing City Attorney to Prepare Impartial Analysis
(Public Meetings)

Attachment G — Resolution 2026-83 Requesting County Services
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From: Lena Shumway

To: Bob Page; cc Tiffany Nevarez, Julianna Mailhot, Aaron Harp, Seimone Jurjis
Date: September 11, 2026, 1:34 PM

Subject: November 3, 2026 Newport Beach Special Election

Bob,

Today, September 11, 2026, the Newport Beach City Council approved the resolutions necessary to call and
conduct a Special Municipal Election on November 3, 2026, for consideration of three citizen-sponsored Charter
amendment initiatives:

* Public Meetings, Public Records, Oversight, and Enforcement Initiative

* Lifetime City Council Term Limits Initiative

* District-Only Voting Initiative

The approved resolutions are attached, including Resolution No. 2026-83 requesting specified election services
from the County of Orange. While the County is not being asked to administer the City's Special Municipal
Election, the County's assistance is critical because it maintains voter registration records, signature records, and
other information necessary for the City to conduct the election. The City will administer the election separately
and will remain responsible for ballot production, processing, tabulation, canvass, and general election
administration.

Due to the extremely compressed timeframe for the November 3 election, the City is requesting that the Registrar
provide, as soon as possible, a current data file for bulk voter registration signature images necessary for the City
to conduct signature verification of returned ballots. The City will also require continuing voter registration
updates as the election proceeds.

Please let us know immediately if there are any forms, agreements, security requirements, fees, or other steps
the City must complete to obtain the data.

Thank you for your assistance and cooperation as we work under these very compressed election deadlines.
Sincerely,

[Logo Description automatically generated]<http://www.newportbeachca.gov/>
Lena Shumway

City Clerk

City Clerk's Office

Office: 949-644-3007

100 Civic Center Dr
Newport Beach, CA 92660

[Logo, icon Description automatically generated]<https://www.facebook.com/CityofNewportBeach/>[A picture
containing text Description automatically generated]<https://www.instagram.com/cityofnewportbeach/>
[cid:image004.png@01DD41F1.77C584E0Q] <https://www.linkedin.com/company/cityofnewportbeach/>
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BOB PAGE
Registrar of Voters

Mailing Address:
P.O. Box 11298
Santa Ana, California 92711

REGISTRAR OF VOTERS
1300 South Grand Avenue, Bldg. C
Santa Ana, California 92705
(714) 567-7600
FAX (714) 567-7556
ocvote.gov

September 11, 2026

Lena Shumway

City Clerk, City of Newport Beach

100 Civic Center Drive

Newport Beach, California 92660

Email: LShumway@newportbeachca.gov

Re: City of Newport Beach Resolution No. 2026-83 requesting County election services
Dear Ms. Shumway,

| am writing in response to the City of Newport Beach’s Resolution No. 2026-83
requesting election services pursuant to Elections Code Section 10002, which the City
Council approved today and sent to me this afternoon.

The City’s official request was made less than two months before the statewide
November 3, 2026 General Election as well as only one week before federal and state
law requires ballots to be issued to military and overseas voters and California law
requires ballots to be mailed to all active Newport Beach voters. It is also the first time a
city or district has requested separate election services from the County of Orange
Registrar of Voters (“Registrar”) at the same time the Registrar was administering a
regular statewide election.

As an initial matter, the City did not timely request consolidation of its municipal special
election with the 2026 General Election. Elections Code Section 10403 requires a request
for consolidation no later than 88 days before election day, which was August 7, 2026.
These statutory deadlines exist to ensure the Registrar can effectively plan and
administer a statewide election, which is a massive logistical undertaking in a county with
over 1.9 million registered voters. To further facilitate the ability to conduct a statewide
election, the consolidation statutes require the city to agree that the County will conduct
the election in accordance with the provisions of law regulating a statewide election. Elec.
Code, §§ 10403, 10418. For similar reasons, Elections Code Section 10402.5 generally
encourages cities to timely consolidate city elections that are conducted on statewide
election days.

To illustrate the complexity of our task, administering the upcoming general election
requires coordinating the production of approximately 549 ballot types, each of which
must be translated into five languages—resulting in roughly 2,745 unique ballot
variations—and preparing additional reference ballots in eight more languages. It also
involves printing and mailing comprehensive Voter Information Guides containing
candidate statements, impartial analyses, arguments, and sample ballots, including fully
translated versions for approximately 121,000 voters who must receive election materials
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in Chinese, Korean, Spanish, or Viethamese. Tight statutory deadlines required that all
ballot and guide materials be finalized and sent to printers earlier this week to allow timely
mailing to military and overseas (“UOCAVA”) voters as well as the rest of the electorate,
during a period when printing vendors are operating 24 hours a day to meet statewide
demand. Even small changes can cascade into redesigning multiple ballot types,
reformatting dozens of pages, conducting multi-language translations, and potentially
requiring hand-processing of tens of thousands of ballot mailings—illustrating the
enormous scale and precision necessary to administer the County’s general election.
Ballots were issued today to UOCAVA voters who prefer to receive their ballots by mail.

In contrast, the City’s extensive request for election services under Section 10002 would
require substantially more County resources than have already been dedicated to the
consolidated 2026 General Election and require the County to perform such services in a
much shorter period than a consolidated election. The request would necessitate
supporting a complex dual-track election during a shortened timeframe, even as certain
election deadlines have already begun to expire.

Among the additional burdens the City asks of the Registrar, the Registrar would be
required to provide continual registration updates and eligibility coordination (pp. 2, 11);
maintain completely separate participation and activity records for the City and statewide
elections (pp. 11-12); identify, secure, and transfer misdirected ballots and election
documents between jurisdictions (p. 12); furnish precinct identifiers, boundary files, and
maps (p. 12); establish secure data-transfer methods, credentials, and technical file
specifications (pp. 3—-4, 12—-13); accommodate City-funded personnel at County Vote
Centers (p. 13); generate detailed implementation plans specifying authorities, timelines,
conditions, and responsible departments (pp. 4, 13); and provide any partial services the
County can lawfully deliver while also requiring the Registrar to identify alternatives where
full provision is not possible (pp. 3, 14).

Indeed, despite its length, the Resolution is also uncertain because it places the burden
on the Registrar to “promptly identify lawful and operationally workable alternatives” if the
Registrar determines it cannot provide any requested item as described. The City’s
request is, therefore, incompatible with Elections Code Section 10002, which places the
burden on the City to specify the election services it seeks, rather than the Registrar to
propose such services.

The Resolution is also not responsive to my earlier correspondence, which explained that
any Resolution submitted under Section 10002 must include an assurance that the
requested services would not interfere with the administration of the statewide November
3, 2026, General Election or create confusion among Newport Beach voters. The City did
not provide this assurance. Instead, the City states it is compelled to call an election
pursuant to a writ issued in litigation to which the Registrar is not a party.

The earliest date on which this matter could hypothetically be brought before the Orange
County Board of Supervisors is September 29, 2026, which is a mere 35 days prior to the
election. Additionally, several critical election deadlines are expiring or near expiration,
further constraining the ability of the Registrar to administer any City-requested services.
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On September 9, 2026, my office provided the City with as much information as is
feasible absent a City Council-adopted Section 10002 request, including a Newport
Beach voter file identifying UOCAVA voters with their preferred method of receiving their
ballots and instructions regarding how to download GIS-format precinct maps for Newport
Beach from the Registrar’'s website. However, requiring the County to develop and
provide services in support of a stand-alone City election on the same date as the
statewide general election would interfere with the Registrar’s ability to conduct the
General Election and pose unacceptable risks.

For example, chain-of-custody complications would inevitably arise from ballots being
misdelivered to the wrong elections official, such as City ballots placed in County drop
boxes and vice versa. Even procedures designed to address these issues fail to resolve
operational problems such as identifying a City ballot mistakenly inserted into a County
envelope after that envelope has been opened and separated from its contents. These
types of foreseeable issues risk not only confusion, but also disenfranchisement. They
further underscore why the Legislature generally requires city elections to be consolidated
on a timely basis with statewide elections administered by counties rather than held
separately on the same date.

For these reasons, the Orange County Registrar of Voters will not recommend that the
Orange County Board of Supervisors authorize the broad range of services described in
Resolution No. 2026-83.

Please feel free to contact our office should the City wish to discuss any future election
planning consistent with applicable statutory timelines and requirements.

Sincerely,

+ |
Bob Page
Registrar of Voters

Y (o)t
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PROFESSIONAL SERVICES AGREEMENT
WITH STELLARA GROUP LLC FOR
ELECTION AND CONSULTATION SERVICES

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and
entered into as of this 11th day of September, 2026 (“Effective Date”), by and between
the CITY OF NEWPORT BEACH, a California municipal corporation and charter city
(“City”), and STELLARA GROUP LLC, a California limited liability company

(“Consultant”), whose address is ||| | ] - is made with

reference to the following:
RECITALS

A. City is a municipal corporation duly organized and validly existing under the laws
of the State of California with the power to carry on its business as it is now being
conducted under the statutes of the State of California and the Charter of City.

B. City desires to engage Consultant to manage and coordinate the City of Newport
Beach’s separate November 3, 2026, election for three City Charter initiative
measures under the authority of the City Clerk as the City’s elections official
(“Project”).

C. Consultant possesses the skill, experience, ability, background, certification and
knowledge to provide the professional services described in this Agreement.

D. City has solicited and received a proposal from Consultant, has reviewed the
previous experience and evaluated the expertise of Consultant, and desires to
retain Consultant to render professional services under the terms and conditions
set forth in this Agreement.

NOW, THEREFORE, it is mutually agreed by and between the undersigned parties
as follows:

1. TERM

The term of this Agreement shall commence on the Effective Date, and shall
terminate on December 31, 2026, unless terminated earlier as set forth herein.

2. SERVICES TO BE PERFORMED

Consultant shall diligently perform all the services described in the Scope of
Services attached hereto as Exhibit A and incorporated herein by reference (“Services”
or “Work”). City may elect to delete certain Services within the Scope of Services at its
sole discretion.



3. TIME OF PERFORMANCE

3.1 Time s of the essence in the performance of Services under this Agreement
and Consultant shall perform the Services in accordance with the schedule included in
Exhibit A. In the absence of a specific schedule, the Services shall be performed to
completion in a diligent and timely manner. The failure by Consultant to strictly adhere to
the schedule set forth in Exhibit A, if any, or perform the Services in a diligent and timely
manner may result in termination of this Agreement by City.

3.2  Notwithstanding the foregoing, Consultant shall not be responsible for
delays due to causes beyond Consultant’s reasonable control. However, in the case of
any such delay in the Services to be provided for the Project, each party hereby agrees
to provide notice within two (2) calendar days of the occurrence causing the delay to the
other party so that all delays can be addressed.

3.3  Consultant shall submit all requests for extensions of time for performance
in writing to the Project Administrator as defined herein not later than ten (10) calendar
days after the start of the condition that purportedly causes a delay. The Project
Administrator shall review all such requests and may grant reasonable time extensions
for unforeseeable delays that are beyond Consultant’s control.

3.4 For all time periods not specifically set forth herein, Consultant shall
respond in the most expedient and appropriate manner under the circumstances, by
hand-delivery or mail.

4, COMPENSATION TO CONSULTANT

4.1  City shall pay Consultant for the Services on a not-to-exceed pro-rata flat
fee basis for Services performed and completed in accordance with the provisions of this
Section and the Schedule of Billing Rates attached hereto as Exhibit B and incorporated
herein by reference. The total compensation for all Work performed in accordance with
this Agreement, including all reimbursable items and subcontractor fees, shall not exceed
Four Hundred Ninety Five Thousand Dollars and 00/100 ($495,000.00), without prior
written authorization from City. No billing rate changes shall be made during the term of
this Agreement without the prior written approval of City. This amount shall be divided
according to the Project’s phases as follows:

4.1.1 Phase I: An amount not to exceed Seventy Four Thousand Dollars
($74,000.00) to Consultant;

4.1.2 Phase II: An amount not to exceed One Hundred Thirty Two
Thousand Dollars ($132,000.00) to Consultant;

4.1.3 Phase lll: An amount not to exceed Seventy Five Thousand Dollars
($75,000.00) to Consultant;

414 Phase IV: An amount not to exceed Forty Thousand Dollars
($40,000.00) to Consultant;
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4.1.5 Fixed Project Contingency not to exceed Twenty Four Thousand
Four Hundred Dollars ($24,400.00) for total Project completion;

4.1.6 Additional Personnel Allowance of One Hundred Fifty Thousand
Dollars ($150,000.00) for total Project completion.

4.2  Consultant shall submit all invoices to City describing the Work performed.
All bills shall include the name of the person who performed the Work, a brief description
of the Services performed and/or the specific task in the Scope of Services to which it
relates, the date the Services were performed, the number of hours spent on all Work
billed on an hourly basis, and a description of any reimbursable expenditures. City shall
pay invoices no later than thirty (30) calendar days after approval of the invoice by City
staff.

4.3  City shall reimburse only for those costs or expenses specifically identified
in Exhibit B to this Agreement or specifically approved in writing in advance by City.

44  Consultant and its subcontractors shall not receive any compensation for
Extra Work performed without the prior written authorization of City. As used herein,
“Extra Work”™ means any Work that is determined by City to be necessary for the proper
completion of the Project, but which is not included within the Scope of Services and
which the parties did not reasonably anticipate would be necessary at the execution of
this Agreement. Compensation for any authorized Extra Work shall be paid in
accordance with the Schedule of Billing Rates as set forth in Exhibit B.

5. PROJECT MANAGER

5.1  Consultant shall designate a Project Manager, who shall coordinate all
phases of the Project. This Project Manager shall be available to City at all reasonable
times during the Agreement term. Consultant has designated Jessica Ann Blair to be its
Project Manager. Consultant shall not remove or reassign the Project Manager or any
personnel listed in Exhibit A or assign any new or replacement personnel to the Project
without the prior written consent of City. City’s approval shall not be unreasonably
withheld with respect to the removal or assignment of non-key personnel.

5.2  Consultant, at the sole discretion of City, shall remove from the Project any
of its personnel assigned to the performance of Services upon written request of City.
Consultant warrants that it will continuously furnish the necessary personnel to complete
the Project on a timely basis as contemplated by this Agreement.

5.3 If Consultant is performing inspection services for City, the Project Manager
and any other assigned staff shall be equipped with a cellular phone to communicate with
City staff. The Project Manager’s cellular phone number shall be provided to City.

6. ADMINISTRATION

This Agreement will be administered by the City Clerk as Election Official. The
City Clerk or designee shall be the Project Administrator and shall have the authority to
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act for City under this Agreement with legal advice provided by the City Attorney. The
Project Administrator shall represent City in all matters pertaining to the Services to be
rendered pursuant to this Agreement.

7. CITY'S RESPONSIBILITIES

To assist Consultant in the execution of its responsibilities under this Agreement,
City agrees to provide access to and upon request of Consultant, one copy of all existing
relevant information on file at City. City will provide all such materials in a timely manner
so as not to cause delays in Consultant’'s Work schedule.

8. STANDARD OF CARE

8.1  All of the Services shall be performed by Consultant or under Consultant’s
supervision. Consultant represents that it possesses the professional and technical
personnel required to perform the Services required by this Agreement, and that it will
perform all Services in a manner commensurate with community professional standards
and with the ordinary degree of skill and care that would be used by other reasonably
competent practitioners of the same discipline under similar circumstances. All Services
shall be performed by qualified and experienced personnel who are not employed by City.
By delivery of completed Work, Consultant certifies that the Work conforms to the
requirements of this Agreement, all applicable federal, state and local laws, and legally
recognized professional standards.

8.2  Consultant represents and warrants to City that it has, shall obtain, and shall
keep in full force and effect during the term hereof, at its sole cost and expense, all
licenses, permits, qualifications, insurance and approvals of whatsoever nature that is
legally required of Consultant to practice its profession. Consultant shall maintain a City
of Newport Beach business license during the term of this Agreement.

8.3 Consultant shall not be responsible for delay, nor shall Consultant be
responsible for damages or be in default or deemed to be in default by reason of strikes,
lockouts, accidents, acts of God, or the failure of City to furnish timely information or to
approve or disapprove Consultant’'s Work promptly, or delay or faulty performance by
City, contractors, or governmental agencies.

8.4  Election Data Security. Consultant shall maintain, and shall require
personnel and subconsultants under its control with access to protected voter information
to maintain, reasonable administrative, technical, and physical safeguards consistent with
applicable California law and regulations governing voter-registration information. Access
shall be limited to personnel with a legitimate election-related need; protected voter
information shall be transmitted and stored using appropriate encryption and secure
methods; account credentials shall not be shared; and suspected unauthorized access,
disclosure, loss, or breach shall be promptly reported to the City and handled in
accordance with applicable reporting requirements. At the conclusion of the election and
applicable retention period, protected information shall be returned to the City or securely
destroyed as required by law and applicable agreements. Nothing in this provision makes
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Consultant responsible for the security practices or systems of vendors contracting
directly with the City.

9. HOLD HARMLESS

9.1  To the fullest extent permitted by law, Consultant shall indemnify, defend
and hold harmless City, its City Council, boards and commissions, officers, agents,
volunteers and employees (collectively, the “Indemnified Parties”) from and against any
and all claims (including, without limitation, claims for bodily injury, death or damage to
property), demands, obligations, damages, actions, causes of action, suits, losses,
judgments, fines, penalties, liabilities, costs and expenses (including, without limitation,
attorneys’ fees, disbursements and court costs) of every kind and nature whatsoever
(individually, a Claim; collectively, “Claims”), which may arise from or in any manner relate
(directly or indirectly) to any breach of the terms and conditions of this Agreement, any
Work performed or Services provided under this Agreement including, without limitation,
defects in workmanship or materials, violation of any law, rules or regulation or
Consultant’s presence or activities conducted on the Project (including the negligent,
reckless, and/or willful acts, errors and/or omissions of Consultant, its principals, officers,
agents, employees, vendors, suppliers, consultants, subcontractors, anyone employed
directly or indirectly by any of them or for whose acts they may be liable, or any or all of
them).

9.2  Notwithstanding the foregoing, nothing herein shall be construed to require
Consultant to indemnify the Indemnified Parties from any Claim arising from the sole
negligence or willful misconduct of the Indemnified Parties. Nothing in this indemnity shall
be construed as authorizing any award of attorneys’ fees in any action on or to enforce
the terms of this Agreement. This indemnity shall apply to all claims and liability
regardless of whether any insurance policies are applicable. The policy limits do not act
as a limitation upon the amount of indemnification to be provided by Consultant.

10. INDEPENDENT CONTRACTOR

It is understood that City retains Consultant on an independent contractor basis
and Consultant is not an agent or employee of City. The manner and means of
conducting the Work are under the control of Consultant, except to the extent they are
limited by statute, rule or regulation and the expressed terms of this Agreement. No civil
service status or other right of employment shall accrue to Consultant or its employees.
Nothing in this Agreement shall be deemed to constitute approval for Consultant or any
of Consultant’s employees, subcontractors or agents to be the agents or employees of
City. Consultant shall have the responsibility for and control over the means of performing
the Work, provided that Consultant is in compliance with the terms of this Agreement.
Anything in this Agreement that may appear to give City the right to direct Consultant as
to the details of the performance of the Work or to exercise a measure of control over
Consultant shall mean only that Consultant shall follow the desires of City with respect to
the results of the Services.
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11. COOPERATION

Consultant agrees to work closely and cooperate fully with City’s designated
Project Administrator and any other agencies that may have jurisdiction or interest in the
Work to be performed. City agrees to cooperate with the Consultant on the Project.

12. CITY POLICY

Consultant shall discuss and review all matters relating to policy and Project
direction with City’s Project Administrator in advance of all critical decision points in order
to ensure the Project proceeds in a manner consistent with City goals and policies.

13. PROGRESS

Consultant is responsible for keeping the Project Administrator informed on a
regular basis regarding the status and progress of the Project, activities performed and
planned, and any meetings that have been scheduled or are desired.

14. INSURANCE

Without limiting Consultant’s indemnification of City, and prior to commencement
of Work, Consultant shall obtain, provide and maintain at its own expense during the term
of this Agreement or for other periods as specified in this Agreement, policies of insurance
of the type, amounts, terms and conditions described in the Insurance Requirements
attached hereto as Exhibit C, and incorporated herein by reference.

15. PROHIBITION AGAINST ASSIGNMENTS AND TRANSFERS

Except as specifically authorized under this Agreement, the Services to be
provided under this Agreement shall not be assigned, transferred contracted or
subcontracted out without the prior written approval of City. Any of the following shall be
construed as an assignment: The sale, assignment, transfer or other disposition of any
of the issued and outstanding capital stock of Consultant, or of the interest of any general
partner or joint venturer or syndicate member or cotenant if Consultant is a partnership or
joint-venture or syndicate or co-tenancy, which shall result in changing the control of
Consultant. Control means fifty percent (50%) or more of the voting power or twenty-five
percent (25%) or more of the assets of the corporation, partnership or joint-venture.

16. SUBCONTRACTING

The subcontractors authorized by City, if any, to perform Work on this Project are
identified in Exhibit A and Exhibit B. Consultant shall be fully responsible to City for all
acts and omissions of any subcontractor. Nothing in this Agreement shall create any
contractual relationship between City and any subcontractor nor shall it create any
obligation on the part of City to pay or to see to the payment of any monies due to any
such subcontractor other than as otherwise required by law. City is an intended
beneficiary of any Work performed by the subcontractor for purposes of establishing a
duty of care between the subcontractor and City. Except as specifically authorized herein,
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the Services to be provided under this Agreement shall not be otherwise assigned,
transferred, contracted or subcontracted out without the prior written approval of City.

17. OWNERSHIP OF DOCUMENTS

17.1 Each and every report, draft, map, record, plan, document and other writing
produced, including but not limited to, websites, blogs, social media accounts and
applications (hereinafter “Documents”), prepared or caused to be prepared by Consultant,
its officers, employees, agents and subcontractors, in the course of implementing this
Agreement, shall become the exclusive property of City, and City shall have the sole right
to use such materials in its discretion without further compensation to Consultant or any
other party. Additionally, all material posted in cyberspace by Consultant, its officers,
employees, agents and subcontractors, in the course of implementing this Agreement,
shall become the exclusive property of City, and City shall have the sole right to use such
materials in its discretion without further compensation to Consultant or any other party.
Consultant shall, at Consultant’s expense, provide such Documents, including all logins
and password information to City upon prior written request.

17.2 Documents, including drawings and specifications, prepared by Consultant
pursuant to this Agreement are not intended or represented to be suitable for reuse by
City or others on any other project. Any use of completed Documents for other projects
and any use of incomplete Documents without specific written authorization from
Consultant will be at City’s sole risk and without liability to Consultant. Further, any and
all liability arising out of changes made to Consultant’s deliverables under this Agreement
by City or persons other than Consultant is waived against Consultant, and City assumes
full responsibility for such changes unless City has given Consultant prior notice and has
received from Consultant written consent for such changes.

17.3 All written documents shall be transmitted to City in formats compatible with
Microsoft Office and/or viewable with Adobe Acrobat.

18. CONFIDENTIALITY

All Documents, including drafts, preliminary drawings or plans, notes and
communications that result from the Services in this Agreement, shall be kept confidential
unless City expressly authorizes in writing the release of information.

19. INTELLECTUAL PROPERTY INDEMNITY

Consultant shall defend and indemnify City, its agents, officers, representatives
and employees against any and all liability, including costs, for infringement or alleged
infringement of any United States’ letters patent, trademark, or copyright, including costs,
contained in Consultant’s Documents provided under this Agreement.

20. RECORDS

Consultant shall keep records and invoices in connection with the Services to be
performed under this Agreement. Consultant shall maintain complete and accurate
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records with respect to the costs incurred under this Agreement and any Services,
expenditures and disbursements charged to City, for a minimum period of three (3) years,
or for any longer period required by law, from the date of final payment to Consultant
under this Agreement. All such records and invoices shall be clearly identifiable.
Consultant shall allow a representative of City to examine, audit and make transcripts or
copies of such records and invoices during regular business hours. Consultant shall allow
inspection of all Work, data, Documents, proceedings and activities related to the
Agreement for a period of three (3) years from the date of final payment to Consultant
under this Agreement.

21.  WITHHOLDINGS

City may withhold payment to Consultant of any disputed sums until satisfaction of
the dispute with respect to such payment. Such withholding shall not be deemed to
constitute a failure to pay according to the terms of this Agreement. Consultant shall not
discontinue Work as a result of such withholding. Consultant shall have an immediate
right to appeal to the City Manager or designee with respect to such disputed sums.
Consultant shall be entitled to receive interest on any withheld sums at the rate of return
that City earned on its investments during the time period, from the date of withholding of
any amounts found to have been improperly withheld.

22. ERRORS AND OMISSIONS

In the event of errors or omissions that are due to the negligence or professional
inexperience of Consultant which result in expense to City greater than what would have
resulted if there were not errors or omissions in the Work accomplished by Consultant,
shall be borne by Consultant. Nothing in this Section is intended to limit City’s rights under
the law or any other sections of this Agreement.

23. CITY'S RIGHT TO EMPLOY OTHER CONSULTANTS
City reserves the right to employ other Consultants in connection with the Project.
24. CONFLICTS OF INTEREST

24.1 Consultant or its employees may be subject to the provisions of the
California Political Reform Act of 1974 (the “Act”) and/or Government Code §§ 1090 et
seq., which (1) require such persons to disclose any financial interest that may
foreseeably be materially affected by the Work performed under this Agreement, and (2)
prohibit such persons from making, or participating in making, decisions that will
foreseeably financially affect such interest.

24.2 If subject to the Act and/or Government Code §§ 1090 et seq., Consultant
shall conform to all requirements therein. Failure to do so constitutes a material breach
and is grounds for immediate termination of this Agreement by City. Consultant shall
indemnify and hold harmless City for any and all claims for damages resulting from
Consultant’s violation of this Section.
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25. NOTICES

25.1 All notices, demands, requests or approvals, including any change in
mailing address, to be given under the terms of this Agreement shall be given in writing,
and conclusively shall be deemed served when delivered personally, or on the third
business day after the deposit thereof in the United States mail, postage prepaid, first-
class mail, addressed as hereinafter provided.

25.2 All notices, demands, requests or approvals from Consultant to City shall
be addressed to City at:

Attn: City Clerk

City Clerk’s Office

City of Newport Beach

100 Civic Center Drive
Newport Beach, CA 92660

25.3 All notices, demands, requests or approvals from City to Consultant shall
be addressed to Consultant at:

Attn: Jessica Ann Blair
Stellara Group LLC

]
I
26. CLAIMS

Unless a shorter time is specified elsewhere in this Agreement, before making its
final request for payment under this Agreement, Consultant shall submit to City, in writing,
all claims for compensation under or arising out of this Agreement. Consultant’s
acceptance of the final payment shall constitute a waiver of all claims for compensation
under or arising out of this Agreement except those previously made in writing and
identified by Consultant in writing as unsettled at the time of its final request for payment.
Consultant and City expressly agree that in addition to any claims filing requirements set
forth in the Agreement, Consultant shall be required to file any claim Consultant may have
against City in strict conformance with the Government Claims Act (Government Code
sections 900 et seq.).

27. TERMINATION

27.1 Inthe event that either party fails or refuses to perform any of the provisions
of this Agreement at the time and in the manner required, that party shall be deemed in
default in the performance of this Agreement. If such default is not cured within a period
of two (2) calendar days, or if more than two (2) calendar days are reasonably required
to cure the default and the defaulting party fails to give adequate assurance of due
performance within two (2) calendar days after receipt of written notice of default,
specifying the nature of such default and the steps necessary to cure such default, and
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thereafter diligently take steps to cure the default, the non-defaulting party may terminate
the Agreement forthwith by giving to the defaulting party written notice thereof.

27.2 Notwithstanding the above provisions, City shall have the right, at its sole
and absolute discretion and without cause, of terminating this Agreement at any time by
giving no less than seven (7) calendar days’ prior written notice to Consultant. In the
event of termination under this Section, City shall pay Consultant for Services
satisfactorily performed and costs incurred up to the effective date of termination for which
Consultant has not been previously paid. On the effective date of termination, Consultant
shall deliver to City all reports, Documents and other information developed or
accumulated in the performance of this Agreement, whether in draft or final form.

28. STANDARD PROVISIONS

28.1 Recitals. City and Consultant acknowledge that the above Recitals are true
and correct and are hereby incorporated by reference into this Agreement.

28.2 Compliance with all Laws. Consultant shall, at its own cost and expense,
comply with all statutes, ordinances, regulations and requirements of all governmental
entities, including federal, state, county or municipal, whether now in force or hereinafter
enacted. In addition, all Work prepared by Consultant shall conform to applicable City,
county, state and federal laws, rules, regulations and permit requirements and be subject
to approval of the Project Administrator and City.

28.3 Waiver. A waiver by either party of any breach, of any term, covenant or
condition contained herein shall not be deemed to be a waiver of any subsequent breach
of the same or any other term, covenant or condition contained herein, whether of the
same or a different character.

28.4 Integrated Contract. This Agreement represents the full and complete
understanding of every kind or nature whatsoever between the parties hereto, and all
preliminary negotiations and agreements of whatsoever kind or nature are merged herein.
No verbal agreement or implied covenant shall be held to vary the provisions herein.

28.5 Conflicts or Inconsistencies. In the event there are any conflicts or
inconsistencies between this Agreement and the Scope of Services or any other
attachments attached hereto, the terms of this Agreement shall govern except that
inconsistencies as to Scope of Work and billing shall be governed by the Exhibits to this
Agreement.

28.6 Interpretation. The terms of this Agreement shall be construed in
accordance with the meaning of the language used and shall not be construed for or
against either party by reason of the authorship of the Agreement or any other rule of
construction which might otherwise apply.

28.7 Amendments. This Agreement may be modified or amended only by a
written document executed by both Consultant and City and approved as to form by the
City Attorney.
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28.8 Severability. If any term or portion of this Agreement is held to be invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions of this Agreement shall continue in full force and effect.

28.9 Controlling Law and Venue. The laws of the State of California shall govern
this Agreement and all matters relating to it and any action brought relating to this
Agreement shall be adjudicated in a court of competent jurisdiction in the County of
Orange, State of California.

28.10 Equal Opportunity Employment. Consultant represents that it is an equal
opportunity employer and it shall not discriminate against any subcontractor, employee
or applicant for employment because race, religious creed, color, national origin,
ancestry, physical handicap, medical condition, marital status, sex, sexual orientation,
age or any other impermissible basis under law.

28.11 No Attorneys’ Fees. In the event of any dispute or legal action arising under
this Agreement, the prevailing party shall not be entitled to attorneys’ fees.

28.12 Counterparts. This Agreement may be executed in two (2) or more
counterparts, each of which shall be deemed an original and all of which together shall
constitute one (1) and the same instrument.

[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed
on the dates written below.

APPROVED AS TO FORM: CITY OF NEWPORT BEACH,
CITY ATTORNEY’S OFFICE a California municipal corporation
Date: Date:
Joseph Meeks Sevmone Jures
By:Joseph Mieeks (Sep 14, 2026 16.26.01 PDT) By Seimone Jurjis (Sep 14, 202817:01:13 PDT)
Aaron C. Harp Seimone Jurjis
City Attorney City Manager
ATTEST: CONSULTANT: STELLARA GROUP
Date: LLC, a California limited liability company
Date:
Lena Shumway Jessica Blair
By: Tena Shumway (Sep 15, 2025°09:34:02 PDT) By: Jessica Blair (Sep 14, 2026 17:41:20 PDT)
Lena Shumway Jessica Ann Blair
City Clerk Founder and Managing Member

[END OF SIGNATURES]

Attachments: Exhibit A — Scope of Services
Exhibit B — Schedule of Billing Rates
Exhibit C — Insurance Requirements
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EXHIBIT A
SCOPE OF SERVICES
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EXHIBIT A
SCOPE OF SERVICES
1. PURPOSE AND OPERATING STRUCTURE

Stellara Group LLC (“Stellara”) will administer and coordinate the City of Newport Beach’s
separate November 3, 2026 special municipal election for three City Charter initiative
measures under the authority of the City Clerk as the City’s elections official.

Stellara will arrange the election providers including but not limited to, ProVote, Hart
InterCivic (“Hart”) and Whittier's Government Election Management (“GEM”) (“Election
Providers”) and outside personnel identified in the approved provider and staffing
schedule and manage their assigned work. Routine election operations will be staffed
through those arrangements.

The City Clerk will serve as Stellara’s primary contact for City direction, legal issues,
contractual matters, and coordination of required City approvals, with the City Attorney’s
Office providing feedback on legal issues as needed. The City Clerk will retain the
authority and responsibilities of the City’s elections official. This coordination arrangement
does not transfer powers reserved by law to City officials.

The work will follow the election procedures and calendar approved by the City, consistent
with applicable law and operative court orders. The planned September 18, 2026
military/overseas issuance and October 19, 2026 general ballot mailing depend on timely
authorization, approved election procedures and content, usable voter information,
funding, and provider readiness.

Preliminary preparation and separately authorized vendor mobilization may begin before
final ballot-content approval or execution of the full election-administration agreement.
Those activities will remain within the scope and financial commitments authorized by the
City.

2. SERVICES
Election planning and coordination

Develop and maintain the implementation calendar, operating procedures, staffing
assignments, provider schedules, budget tracking, and progress reports. Coordinate work
among the City, County of Orange (“County”), and Election Providers.

Prepare operational information and implementation materials supporting City actions
and County service requests. Legal documents, legal determinations, and requests for
judicial relief will remain subject to City Attorney preparation or review.

Identify the approvals and resources required for each activity, including the distinction
between preliminary preparation, authorization to release final election materials, and
approval of subsequent election-administration services.



Personnel and training

Arrange, train, schedule, and supervise outside personnel for voter assistance, ballot
intake, signature verification and required additional review, cure processing, ballot
preparation and duplication, reconciliation, tabulation support, and canvass activities.

Prepare a staffing plan identifying assignments, supervisors, operating hours, backup
coverage, the organization supplying each position, and associated costs. Staffing will be
developed using the current planning population of approximately 60,400 registered
voters and refined using the validated voter file, anticipated returns, processing
requirements, assistance hours, and confirmed provider coverage.

The plan will identify personnel available for initial signature review, required additional
reviews, cure administration, and supervisory decisions. The City Clerk, with City Attorney
advice, will confirm any appointments, designations, or authorizations required for those
personnel to perform their assigned functions.

Personnel supplied by Election Providers will remain employed or engaged by those
organizations, subject to applicable law. Stellara will coordinate project assignments and
performance with each supplying organization and administer its own personnel
obligations.

Initial training, supervision, secure work areas, and operating coverage will be established
in time for early ballot returns. Staffing will expand as necessary under the approved plan
for the general mailing, Election Day, and canvass.

Voter records and military/overseas ballots

Coordinate receipt, secure access, validation, and updates of voter registration
information. Work with the County and GEM to confirm file layouts, permitted identifiers,
delivery methods, update schedules, and correction procedures.

Establish procedures for identifying eligible military/overseas voters, their delivery
preferences, and any protected-voter requirements.

Manage preparation and issuance with GEM and the military/overseas providers
identified in the approved provider schedule for the planned September 18 initial mailing
or transmission. Obtain confirmation of Hart’'s and the military/overseas providers’ latest
final-content, proof-approval, production, and release deadlines.

Track issuance, completion, delivery exceptions, and subsequent qualifying requests.
Arrange continuing military/overseas services through the applicable election periods.

Coordinate eligibility questions, registration updates, conditional registration and
provisional-ballot questions, protected-voter procedures, and election participation
records with the responsible officials and providers.



Ballot and voter-information production

Coordinate delivery of official measure text, analyses, arguments, and other election
content. Manage proofs, translations in all required languages, approval routing, and
production schedules for ballots, the Voter Information Pamphlet, envelopes, instructions,
and associated materials.

Preliminary vendor review may use authorized draft materials. Final production will use
materials released for that purpose by the City Clerk or an expressly authorized designee,
following any required legal review.

Coordinate Hart’s ballot development, programming, final ballot images, print-ready files,
and test materials with the printing and military/overseas providers. Stellara will review
ballot proofs and approve their release to the extent expressly authorized by the City
Clerk.

Coordinate the City’s Business Reply Mail permit arrangements, ProVote’s envelope
ordering and development, and preparation of the Voter Information Pamphlet. The
pamphlet will be inserted into the vote-by-mail packet.

Coordinate delivery of Hart-generated final ballot images and the GEM-produced voter
mail file to ProVote. Confirm these assignments, specifications, and delivery obligations
in the applicable provider arrangements.

Manage the combined ballot and pamphlet mailing, subsequent mailings, replacement
ballots, and applicable accessible ballot-delivery arrangements. Maintain the production
calendar and track required content approvals, file deliveries, print releases, postage
payments, and mailing confirmation.

Voter information and assistance

Prepare and coordinate the separate informational direct mailer through an approved
provider, together with public information content, election instructions, required notices,
frequently asked questions, and voter-assistance procedures.

Provide outside personnel for telephone, electronic, and in-person assistance under the
approved operating plan. Address language assistance, accessibility, replacement ballot
requests, and conditional registration or provisional voting procedures applicable to the
approved election model.

Coordinate publication and distribution through providers and City-controlled channels.
Prepare instructions explaining the separate City election, the distinction between City
and County election materials, and appropriate ballot-return methods.

City voter assistance will operate independently of any optional information-only presence
at County Vote Centers. County locations will be described as authorized City assistance
or return locations only to the extent supported by an approved arrangement.

Ballot receipt, security, and processing

Establish and supervise ballot receipt, logging, secure storage, access controls, chain of
custody, transportation, ballot preparation, duplication, and reconciliation.



Develop written procedures addressing secure work areas, authorized access to ballots
and voter information, confidentiality, credential controls, processing records, secure
transfers, incident reporting, and records retention.

Establish these operations in time for the first returning ballots and maintain coverage
through the applicable receipt, processing, and cure periods.

Coordinate retrieval and transfer of misdirected ballots, cure statements, ballot requests,
and other election documents under approved City—County arrangements. Procedures
will address preservation of envelopes, postmarks and receipt information, secure
custody, authorized pickup or delivery, transfer logs, and time-sensitive escalation.

Maintain separate City issuance, replacement, superseded-ballot, return, and
participation records, with controls preventing more than one City ballot from being
counted for the same voter. Participation in the separate County-administered election
will not be treated as participation in the City election.

Signature verification, additional review, and curing

Develop written signature-verification and cure procedures for City Clerk approval, with
City Attorney review of legal questions. Train and supervise the authorized personnel
assigned to those functions.

The procedures will apply Elections Code section 3019 and the applicable Secretary of
State regulations, including the presumption favoring signature validity, the absence of an
exact-match requirement, and the required comparison and review standards.

When section 3019 requires additional review before a signature may be rejected, the
staffing plan will provide two additional authorized elections officials, each applying the
statutory beyond-a-reasonable-doubt standard. The procedures will document reviewer
assignments, determinations, and the required notice and cure steps before final
rejection.

Prepare and administer required notices, supplemental contact attempts, postage-paid
return materials, cure tracking, and timely review of returned cure statements. Coordinate
the applicable notification, receipt, and certification dates with the City Clerk and City
Attorney and incorporate them into the approved calendar.

The City will obtain legally permissible access sufficient to support the required
comparisons, including relevant prior registration signatures, other qualifying signed
election records, and necessary updates. Stellara will coordinate testing with the County
and GEM to determine whether the approved access method supports initial review,
additional review, and cure processing.

Access, viewing, copying, storage, and disclosure will comply with applicable law and the
approved access arrangement, including the confidentiality protections in Elections Code
section 2194.

County personnel will perform substantive signature review only if expressly included in
a separately approved County arrangement. The operating plan otherwise provides for
City-authorized reviewers supplied through the approved staffing arrangements.



If necessary records or access are unavailable, Stellara will preserve the affected
envelope securely, document the unresolved issue, and promptly escalate it to the City
Clerk and City Attorney. Escalation does not extend applicable voter-notification or cure
deadlines.

Maintain required review and cure-status records and coordinate authorized disclosures
through the City Clerk.

Equipment, testing, and tabulation

Arrange equipment delivery, inventory, secure setup, logic and accuracy testing, test
materials, technical support, scanning, adjudication, and results reporting through the
designated providers.

Confirm technical duties, equipment requirements, service days, and post-election
support in the Election Provider agreements. Identify and obtain approval and funding for
additional coverage before committing to services outside the approved scope or budget.

Prepare procedures for public observation of testing, processing, tabulation, and canvass
activities consistent with applicable requirements.

Canvass and closeout

Manage remaining ballot receipt and processing, cure activities, eligibility exceptions,
reconciliation, and required canvass verification or manual tally activities.

Coordinate final reports and preparation of the statement of results and other materials
needed for official certification and Council action.

Complete expenditure reporting, arrange return of rented equipment, and transfer election
records, purchased equipment, inventories, and custody documentation to the City.
Coordinate the City’s continuing custody and retention responsibilities.

3. ELECTION PROVIDER AGREEMENTS AND RESPONSIBILITIES

Stellara will enter into subcontracts with the Election Providers not contracting separately
with the City, to carry out the Project. Notwithstanding the foregoing, it is anticipated that
the City will enter into a separate agreement with ProVote and Hart.

For Election Providers designated to contract with Stellara but receive direct City payment
for their services, Stellara will enter into a provider agreement and the City will pay the
provider invoices directly, subject to the contracting and payment arrangements
established in Exhibit B.

Stellara shall provide the City will the following information for all Election Providers:
e The provider’s legal name, contracting party, and payment obligor.
e Scope, deliverables, price or approved allowance, and service dates.

e Deposits, invoice terms, approval responsibilities, payment deadlines, and any
prepayment requirement.

e Cancellation provisions and the full amount of any noncancelable commitment.



o Performance, insurance, and applicable confidentiality requirements.

e Equipment ownership, software-license terms, rental periods, and return
obligations.

Stellara may engage a listed provider when the scope, amount, and terms have been
approved in writing by the City official holding the required authority and the applicable
payment arrangements or advances required by Exhibit B are in place.

A planning allowance does not authorize a noncancelable obligation. Before execution or
production release, Stellara will disclose the approved commitment’s financial effect,
including obligations exceeding an initial deposit. New providers, commitments beyond
approved amounts, and materially different terms require written City approval.

Stellara will manage subcontractor performance and remain responsible to the City for its
contracted services, including services performed through its subcontractors, subject to
the expressly agreed standard-of-care, indemnity, defense, and liability provisions of this
Professional Services Agreement between the City and Stellara(*Agreement”). Election
Provider agreements will establish the providers’ corresponding performance and
insurance obligations.

For City-held Election Provider agreements, Stellara will perform the coordination and
management services assigned to it. The Election Provider’s contractual obligations to
the City will remain governed by that provider agreement.

Any Election Provider agreement already held by the City, or independently executed by
the City for early mobilization, will remain City-held unless the City, Stellara, and provider
expressly agree otherwise in writing. Execution of this Agreement will not automatically
transfer those agreements to Stellara.

County records requests, governmental service requests, and agreements requiring the
City to act in its governmental capacity will remain with the City, with Stellara providing
operational coordination. A requested County service will be treated as available only
when the applicable authorization, delivery arrangements, and implementation date have
been confirmed.

Equipment purchased with City project funds will be designated for City ownership under
the applicable purchase terms. Software licenses and rental rights will follow the
provider’s approved terms.

4. CITY AUTHORITY, ACCESS, AND RESOURCES

The City will provide the governmental decisions, authority, approvals, funding, and
access necessary to perform the work, including:

e Adoption of election documents and approval of procedures and the calendar.

e Legal advice, legal determinations, court proceedings, and any necessary
requests for judicial relief.

e Confirmation of procurement authority, available appropriations, required
purchasing procedures, and authorized signatures for each City commitment.



« Execution of City agreements and timely payment of professional fees, designated
provider invoices, and required operating advances.

« Timely delivery or approval of official ballot and voter-information content.

e Acquisition and maintenance of the required City Business Reply Mail permit and
associated City-controlled mailing arrangements.

e Designation of authorized representatives, records users, and election reviewers,
including any required appointments.

o Lawful access arrangements for voter records and signature comparisons,
together with necessary County coordination.

e Access to agreed facilities, secure storage, incoming mail, keys or credentials,
technology, and City communications channels.

« Official certifications, signatures, and actions reserved to City officials.

Stellara will coordinate these needs through the City Attorney or the City contact
designated for the particular task. Limited City staff assistance will be incorporated when
expressly agreed, while routine staffing remains part of the approved outside-personnel
plan.

5. DEPENDENCIES AND CHANGES

Performance depends on timely authorization and funding, provider commitments,
approved election materials, usable voter records and updates, a lawful and workable
signature-verification arrangement, trained personnel, and required facilities and
systems.

Stellara will promptly report unresolved dependencies that threaten the schedule, identify
available operational alternatives, and advise the City Attorney when City direction is
required.

Before the planned September 18, 2026, military/overseas issuance, Stellara will report
production readiness and the status of signature access, reviewer staffing, early-return
procedures, and other essential dependencies. If an essential dependency remains
unresolved, Stellara will request written City direction through the City Attorney
concerning issuance and any necessary judicial relief.

Confirmation of an access arrangement will be distinguished from completion of technical
setup and operational readiness. Required functions must be available when needed to
perform the applicable election work; neither the September 29, 2026 Orange County
Board of Supervisors meeting nor the professional-fee phases independently authorizes
postponing that work.

If County assistance is declined or delayed, Stellara will assess the particular function
affected and whether a lawful, workable alternative is available. Continuation or
cancellation will depend on the effect on necessary election functions, rather than
approval of every requested County service.



Material changes to the approved election model, staffing requirements, provider scope,
or operating assumptions will be addressed through written authorization identifying any
effect on scope, schedule, and compensation. Routine implementation adjustments within
the agreed services remain included.

Recounts, election contests, litigation support, and material work outside this Exhibit “A”
require a separate written scope and compensation arrangement. Routine completion of
the agreed canvass and records handoff is included.



EXHIBIT B
SCHEDULE OF BILLING RATES
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EXHIBIT B
SCHEDULE OF BILLING RATES
COMPENSATION, FUNDING, AND PHASES
1. PROFESSIONAL FEE

Stellara and GEM'’s flat professional fee includes the principal’s project travel and the
administration, coordination, training, supervision, and provider management described
in Exhibit A. This fee is subject to pro-rata reduction in the event of early cancellation or
termination of the Agreement as to those Services that have not been performed and
those costs or expenses that have not been incurred.

Any costs, charges, compensation, or expenses that are not expressly set forth in this
Exhibit B shall require prior written approval of City.

The professional services provided herein requires professional liability and other
insurance coverage set forth in Exhibit “C.”

The total approved amount of this Agreement includes both Stellara’s flat professional
fee, and the amount allocated to providers retained by Stellara to carry out the Project.
This amount is inclusive of Stellara and Provider’s overhead, travel, milage, and other
operating costs or expenses. Planning allowances are not fixed provider quotes.
Contingency may be used only for approved project expenses and is not additional
compensation to Stellara.

2. THIRD-PARTY FUNDING AND PAYMENTS
City-paid Election Provider agreements

For providers in contract with Stellara but paid directly by City, the City will pay approved
deposits, invoices, and other contractual charges directly by the deadlines established in
the approved Election Provider agreements provided they are in accordance with the
provider quotes set forth herein.

Before Stellara executes an Election Provider agreement, the City, Stellara, and provider
will document their respective contracting and payment responsibilities. Each Election
Provider must acknowledge the direct-payment arrangement in writing.

If the Election Provider’s terms leave Stellara liable for payment despite direct City
payment, the parties will cooperate in good faith to resolve the difference. The City—
Stellara agreement alone will not be relied upon to modify the provider’s rights.



Invoice review and payment administration

Stellara will review provider invoices against the approved scope, pricing, commitments,
and reported performance and promptly transmit its recommendation and any identified
exceptions to the designated City approver.

The City will establish an approval and payment process that permits compliance with the
provider’s contractual deadlines. The provider schedule will identify the responsible City
approver and required processing time. The City will provide payment confirmation for
project accounting.

For ProVote, the approved arrangements will distinguish its 30-day invoice terms from its
advance postage requirement and will identify the financial obligation created when
materials are released to print. The exact postage-receipt deadline will be confirmed with
ProVote, accounting for payment processing and nonbusiness days.

Disputed invoices

The party identifying an invoice dispute will promptly notify the other party and the
provider, identifying the disputed amount and basis. Undisputed amounts will be
processed by the applicable deadline.

The City and Stellara will coordinate resolution under the approved provider agreement
and the PSA. Any withholding or deferral must be consistent with the provider’s accepted
terms. Where those terms require payment pending resolution, the City will arrange the
required payment or obtain a provider-approved deferral.

An invoice dispute does not require Stellara to finance the provider obligation.
Responsibility for costs attributable to a party’s breach will be determined under the PSA’s
applicable liability and dispute provisions.

Personnel and expenses payable through Stellara

For approved additional personnel and operating expenses payable through Stellara, the
City will advance the required funds before Stellara incurs the obligation.

Funding requests will identify the expense, authorized amount, payment deadline, and
any noncancelable commitment. Where execution creates an approved obligation
exceeding an initial deposit, the advance will cover that obligation unless Stellara
expressly accepts another written funding arrangement.

Stellara is not required to finance provider expenses, payroll, or other City election costs.

Direct City payments and operating advances will not duplicate funding for the same
obligation. Any change in payment method will be documented and reflected in project
accounting.



Cost accounting

Third-party costs will be charged at actual cost without markup. For additional personnel,
actual cost includes approved compensation and applicable employer taxes, insurance,
and payroll or staffing charges identified in the staffing budget.

Stellara will maintain a project ledger distinguishing:
o Professional-fee payments.
» Operating advances received and disbursements made by Stellara.
« Provider payments made directly by the City.
e Outstanding approved commitments.
e Refunds, credits, and available operating balances.

Stellara will provide an accounting with additional operating-funding requests and at
project closeout. The City will supply information necessary to reconcile its direct
payments.

Refunds and credits will reduce the corresponding project expense. Unused operating
advances will be returned after outstanding approved obligations are reconciled.

Funding does not authorize expenditures beyond the approved scope, budget, or provider
terms.

3. PHASES
Phase | — Mobilization, UOCAVA Issuance, and Critical Procurement
Period: Authorization through September 22
Stellara Professional fee: $45,000
Subconsultants Professional fee: $29,000

Develop the implementation calendar, operating procedures, staffing plan, and provider
schedule. Coordinate City and County requirements, voter-data delivery and validation,
ballot development, proofs, and approvals.

Obtain and document the providers’ final-content and release deadlines for the planned
September 18 military/overseas issuance. Manage preparations and provider
coordination, confirm completion, and address exceptions.

Establish the voter assistance, secure receipt, staffing, training, signature-review, and
cure arrangements needed for early voters and returning ballots.



Coordinate early ProVote authorization, the City’s Business Reply Mail permit
arrangements, envelope ordering and development, and commencement of Voter
Information Pamphlet preparation by September 15, 2026.

Identify unresolved dependencies and commitments required for subsequent production
and processing.

The interim authorization will separately identify the provider commitments required
during this period, including Hart, GEM and the military/overseas providers, and ProVote.
Those amounts are additional to the $45,000 professional fee and remain subject to
confirmed scope, authorized procurement, approved provider terms, and the payment
arrangements in this Exhibit.

Phase Il — Production and Operational Readiness
Period: September 23 through October 18
Stellara Professional fee: $65,000
Subconsultants Professional fee: $40,000 - $67,000

Complete coordination of the ballot and Voter Information Pamphlet package, separate
informational mailer, translations, notices, and assistance materials.

Coordinate final approval and print readiness of the Voter Information Pamphlet by
September 24 and delivery to ProVote of the final Hart-generated ballot images and GEM-
produced voter mail file by September 28.

Complete and expand recruitment, training, facilities, records access, security, and
processing workflows. Arrange equipment delivery, testing, and readiness for the planned
October 19 general mailing.

Coordinate the City’s payment of ProVote’s postage deposit by the provider-confirmed
deadline, allowing receipt two to three days before mailing as required by ProVote.

Continue military/overseas services, voter assistance, ballot receipt, signature review,
and cure work required during this period.

Phase lll — Voting Period and Election Day
Period: October 19 through November 3
Stellara Professional fee: $75,000

Manage the general mailing and subsequent ballot issuance, voter assistance, ballot
receipt and custody, signature verification and additional review, cure activities, ballot
preparation, reconciliation, personnel, and provider support.



Manage Election Day and election-night operations, including tabulation coordination and
results reporting.

Phase IV — Canvass and Closeout
Period: November 4 through completion of the agreed canvass and records handoff
Stellara Professional fee: $40,000

Complete remaining receipt, processing, signature review, cure, eligibility, reconciliation,
and canvass activities.

Coordinate final results, required verification work, reporting, records handoff, equipment
return, and expenditure reconciliation.

The phases organize compensation and principal activities. They do not postpone tasks
that must begin earlier to meet the election schedule. Activities may overlap without
changing the total professional fee for the agreed scope.

Additional Personnel Allowance from Phases I-IV: $150,000. The allowance covers the
actual, City-approved cost of personnel contracted by Stellara through subcontractors,
staffing agencies, or other approved providers to ensure completion of the Project.

4. PROFESSIONAL-FEE PAYMENT SCHEDULE
Stellara’s professional fee is payable in advance as follows:

Phase | — $45,000: Upon execution of the applicable authorization and before
commencement of the authorized phase, with credit for amounts already paid toward that
phase.

Phase Il — $65,000: On or before September 22, before the September 23 phase begins.
Phase Ill — $75,000: On or before October 18, before the October 19 phase begins.
Phase IV — $40,000: On or before November 3, before the November 4 phase begins.

Stellara will submit invoices in advance of the payment dates. The City will arrange
processing, including any earlier processing required by weekends or holidays, so funds
are received by the stated deadline.

Stellara is not required to commence a subsequent phase before receipt of its scheduled
professional-fee payment. Stellara will promptly notify the City Clerk of any payment delay
affecting performance so the City can address operational continuity and applicable
deadlines.



Stellara’s total professional fee includes the $45,000 allocated to Phase |. Amounts paid
for Phase | under the interim purchase order or agreement will be credited against that
amount and will not be charged again.

Provider payments and operating advances are separate from these professional-fee
payments and are due according to the approved commitment and payment schedule.

5. AUTHORIZATION AND EARLY MOBILIZATION

The interim purchase order, agreement, or amendment will define the work and
commitments authorized through September 22. This Exhibit does not independently
expand an existing purchase order’s scope or spending authority.

Once the full PSA is approved and executed, the remaining phases will proceed on the
agreed schedule without separate phase approvals, subject to timely payment, required
operating funding, and the PSA’s termination provisions.

Critical provider procurement and mobilization may proceed before September 22 under
separately valid City authorizations. The City will confirm the applicable authority,
appropriations, procurement procedures, and execution requirements for each
commitment.

Separate procurements must be independently supportable. Where provider obligations
are included in Stellara’s City agreement or an amendment, the City will evaluate the full
authorized commitment when determining the required approval.

Early procurement and preparation do not themselves authorize release of final ballot
content or commencement of services beyond the applicable written authorization.

Provider reservations, deposits, and other commitments may be necessary before the
phase in which services will be used. Stellara may make those commitments when they
are covered by approved authority and the required payment arrangements or advances
are in place.

Work or expenditures outside the approved scope, budget, or provider terms require
separate written City authorization and any necessary funding.

6. TERMINATION, CANCELLATION, AND FINAL ACCOUNTING

The City may terminate Stellara’s agreement by written notice under the PSA’s
termination provisions, including if necessary County assistance is unavailable and the
City determines that the election cannot proceed.

Upon termination, Stellara will stop avoidable work, notify its providers, seek available
cancellations and refunds, identify surviving commitments, and secure and transfer
election materials.



The final accounting will distinguish compensation for Stellara’s services from approved
provider and operating obligations.

Completed phases

The stated professional fee for each completed phase will be included in the final amount
due.

Partially completed phases

For a partially completed phase, Stellara will be compensated for the portion reasonably
attributable to services actually performed, based on documented progress against the
phase’s activities. The amount will not be determined solely by elapsed days or receipt of
an advance.

Payment in advance does not, by itself, establish that the entire phase fee has been
earned.

Approved provider and operating obligations

The City will remain responsible for actual approved costs incurred and approved
noncancelable provider or personnel commitments, including applicable cancellation
charges, less available refunds and credits.

These obligations include approved production commitments that become payable upon
release to print and other approved obligations that survive termination under the
applicable provider agreement.

A general PSA provision limiting payment to services performed through termination will
apply to compensation for Stellara’s services and will not exclude the approved provider
and operating obligations expressly addressed in this section.

This allocation also applies to approved interim commitments if the full election-
administration PSA is not executed.

Necessary closeout

The final accounting may include reasonable, documented work necessary to secure and
transfer election materials and reconcile the project, to the extent not already
compensated and authorized under the PSA or the City’s written termination direction.

Election Provider agreements and direct payments

Termination of the City—Stellara agreement does not itself terminate a provider agreement
or eliminate an approved surviving obligation.

Stellara will take reasonable steps to avoid or reduce continuing costs. Obligations that
can reasonably be canceled, reduced, refunded, or credited will be adjusted accordingly.



The City will pay designated direct-payment providers under their approved payment
arrangements. Those payments will be reflected in project accounting and will not also
be billed as amounts payable to Stellara.

Where an approved provider obligation remains payable through Stellara, the City will
provide funding under the applicable written arrangement.

Unauthorized commitments and disputed responsibility

The City will not be responsible for unauthorized commitments or costs attributable to
Stellara’s breach to the extent established under the PSA’s applicable standard-of-care,
liability, and dispute provisions.

Disputes concerning that allocation will be addressed through the PSA’s procedures and
coordinated with the separate payment obligations in the affected provider agreement.

Final reconciliation

Stellara will provide a final invoice and accounting identifying earned professional fees,
approved operating obligations, City direct payments, operating advances, refunds,
credits, and amounts previously paid.

The City will pay any remaining amount due to Stellara, and Stellara will refund any
overpayment or unused operating advance after reconciliation.

Any operating funds retained for unresolved approved obligations will be separately
identified and reconciled when those obligations are resolved.

The specific professional-fee, provider-payment, approved-commitment, and termination-
accounting provisions of this Exhibit will govern over inconsistent general PSA payment
or termination language, unless the parties expressly modify the identified provision in a
signed writing.



EXHIBIT C
INSURANCE REQUIREMENTS - PROFESSIONAL SERVICES

1. Provision of Insurance. Without limiting Consultant’s indemnification of City,
and prior to commencement of Work, Consultant shall obtain, provide and
maintain at its own expense during the term of this Contract, policies of
insurance of the type and amounts described below and in a form satisfactory
to City. Consultant agrees to provide insurance in accordance with
requirements set forth here. If Consultant uses existing coverage to comply and
that coverage does not meet these requirements, Consultant agrees to amend,
supplement or endorse the existing coverage.

2. Acceptable Insurers. All insurance policies shall be issued by an insurance
company currently authorized by the Insurance Commissioner to transact
business of insurance in the State of California, with an assigned policyholders’
Rating of A- (or higher) and Financial Size Category Class VII (or larger) in
accordance with the latest edition of Best’'s Key Rating Guide, unless otherwise
approved by the City’s Risk Manager.

3. Coverage Requirements.

A. Workers” Compensation Insurance. Consultant shall maintain Workers’
Compensation Insurance providing statutory benefits and Employer’s
Liability Insurance with limits of at least one million dollars ($1,000,000)
each employee for bodily injury by accident and each employee for
bodily injury by disease in accordance with the laws of the State of
California.

Consultant shall submit to City, along with the certificate of insurance, a
Waiver of Subrogation endorsement in favor of City, its City Council,
boards and commissions, officers, agents, volunteers and employees.

B. General Liability Insurance. Consultant shall maintain commercial
general liability insurance, and if necessary excess/umbrella liability
insurance, with coverage at least as broad as provided by Insurance
Services Office form CG 00 01, in an amount not less than two million
dollars ($2,000,000) per occurrence, four million dollars ($4,000,000)
general aggregate. The policy shall cover liability arising from bodily
injury, property damage, personal and advertising injury, and liability
assumed under an insured contract (including the tort liability of another
assumed in a business contract).

C. Automobile Liability Insurance. Consultant shall maintain automobile
insurance at least as broad as Insurance Services Office form CA 00 01
covering bodily injury and property damage for all activities of Consultant
arising out of or in connection with Work to be performed under this
Contract, including coverage for any owned, hired, non-owned or rented
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vehicles, in an amount not less than one million dollars ($1,000,000)
combined single limit for each accident.

D. Professional (Errors & Omissions) Insurance. Consultant shall maintain
professional liability insurance that covers the Services to be performed
in connection with this Agreement, in the minimum amount not less than
two million dollars ($2,000,000). Any policy inception date, continuity
date, or retroactive date must be before the Effective Date of this
Agreement and Consultant agrees to maintain continuous coverage
through a period no less than three years after completion of the
Services required by this Agreement.

E. Excess/Umbrella Liability Insurance. If any Excess or Umbrella Liability
policies are used to meet the limits of liability required by this contract,
then said policies shall be “following form” of the underlying policy
coverage, terms, conditions, and provisions and shall meet all of the
insurance requirements stated in this contract, including, but not limited
to, the additional insured and primary & non-contributory insurance
requirements stated herein. No insurance policies maintained by the
City, whether primary or excess, and which also apply to a loss covered
hereunder, shall be called upon to contribute to a loss until the
Consultant's primary and excess/umbrella liability policies are
exhausted.

4. Other Insurance Requirements. The policies are to contain, or be endorsed
to contain, the following provisions:

A. Waiver of Subrogation. All insurance coverage maintained or procured
pursuant to this Contract shall be endorsed to waive subrogation against
City, its City Council, boards and commissions, officers, agents,
volunteers and employees, or shall specifically allow Consultant or
others providing insurance evidence in compliance with these
requirements to waive their right of recovery prior to a loss. Consultant
hereby waives its own right of recovery against City, and shall require
similar written express waivers and insurance clauses from each of its
subcontractors.

B. Additional Insured Status. All liability policies including general liability,
excess/umbrella liability, and automobile liability, if required, but not
including professional liability, shall provide or be endorsed to provide
that City, its City Council, boards and commissions, officers, agents,
volunteers and employees shall be included as additional insureds
under such policies.

C. Primary and Non-Contributory. Consultant’s insurance coverage shall
be primary insurance and/or the primary source of recovery with respect
to the City, its City Council, boards and commissions, officers, agents,
volunteers and employees. All liability coverage shall apply on a primary
basis and shall not require contribution from any insurance or self-
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insurance maintained by City.

D. Notice of Cancellation. All policies shall provide City with thirty (30)
calendar days’ notice of cancellation or nonrenewal of coverage (except
for nonpayment for which ten (10) calendar days’ notice is required) for
each required coverage.

5. Additional Agreements Between the Parties. The parties hereby agree to
the following:
A. Evidence of Insurance. Consultant shall provide certificates of insurance

to City as evidence of the insurance coverage required herein, along
with a waiver of subrogation endorsement for workers’ compensation
and other endorsements as specified herein for each coverage. All of
the executed documents referenced in this Contract must be returned
to City within ten (10) regular City business days after the date on the
“Notification of Award”. Insurance certificates and endorsements must
be approved by City’s Risk Manager prior to commencement of
performance. Current certification of insurance shall be kept on file with
City at all times during the term of this Contract. The certificates and
endorsements for each insurance policy shall be signed by a person
authorized by that insurer to bind coverage on its behalf. At least fifteen
(15) days prior to the expiration of any such policy, evidence of
insurance showing that such insurance coverage has been renewed or
extended shall be filed with the City. If such coverage is cancelled or
reduced, Consultant shall, within ten (10) days after receipt of written
notice of such cancellation or reduction of coverage, file with the City
evidence of insurance showing that the required insurance has been
reinstated or has been provided through another insurance company or
companies. City reserves the right to require complete, certified copies
of all required insurance policies, at any time.

B. City’s Right to Revise Requirements. The City reserves the right at any
time during the term of the Contract to change the amounts and types
of insurance required by giving Consultant ninety (90) calendar days’
advance written notice of such change. If such change results in
substantial additional cost to Consultant, City and Consultant may
renegotiate Consultant's compensation.

C. Right to Review Subcontracts. Consultant agrees that upon request, all
agreements with subcontractors or others with whom Consultant enters
into contracts with on behalf of City will be submitted to City for review.
Failure of City to request copies of such agreements will not impose any
liability on City, or its employees. Consultant shall require and verify that
all subcontractors maintain insurance meeting all the requirements
stated herein, and Consultant shall ensure that City is an additional
insured on insurance required from subcontractors. For CGL coverage,
subcontractors shall provide coverage with a format at least as broad as
CG 20 38 04 13.
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D. Enforcement of Agreement Provisions. Consultant acknowledges and
agrees that any actual or alleged failure on the part of City to inform
Consultant of non-compliance with any requirement imposes no
additional obligations on City nor does it waive any rights hereunder.

E. Requirements not Limiting. Requirements of specific coverage features
or limits contained in this Section are not intended as a limitation on
coverage, limits or other requirements, or a waiver of any coverage
normally provided by any insurance. Specific reference to a given
coverage feature is for purposes of clarification only as it pertains to a
given issue and is not intended by any party or insured to be all inclusive,
or to the exclusion of other coverage, or a waiver of any type. If the
Consultant maintains higher limits than the minimums shown above, the
City requires and shall be entitled to coverage for higher limits
maintained by the Consultant. Any available proceeds in excess of
specified minimum limits of insurance and coverage shall be available
to the City.

F. Self-Insured Retentions. Any self-insured retentions must be declared
to and approved by City. City reserves the right to require that self-
insured retentions be eliminated, lowered, or replaced by a deductible.
Self-insurance will not be considered to comply with these requirements
unless approved by City.

G. City Remedies for Non-Compliance. If Consultant or any subconsultant
fails to provide and maintain insurance as required herein, then City
shall have the right but not the obligation, to purchase such insurance, to
terminate this Agreement, or to suspend Consultant’s right to proceed
until proper evidence of insurance is provided. Any amounts paid by
City shall, at City’s sole option, be deducted from amounts payable to
Consultant or reimbursed by Consultant upon demand.

H. Timely Notice of Claims. Consultant shall give City prompt and timely
notice of claims made or suits instituted that arise out of or result from
Consultant’s performance under this Contract, and that involve or may
involve coverage under any of the required liability policies. City
assumes no obligation or liability by such notice, but has the right (but
not the duty) to monitor the handling of any such claim or claims if they
are likely to involve City.

Consultant’s Insurance. Consultant shall also procure and maintain, at
its own cost and expense, any additional kinds of insurance, which in its
own judgment may be necessary for its proper protection and
prosecution of the Work.
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Re: November 3, 2026 Newport Beach Special Election

From Page, Bob <bob.page@ocvote.gov>

Date Thu 9/17/2026 2:25 PM

To  Shumway, Lena <LShumway@newportbeachca.gov>

Cc aharp@newportbeach.gov <aharp@newportbeach.gov>; Richards, Daniel <daniel.richards@coco.oc.gov>

Bcc Berardino, Justin <Justin.Berardino@ocvote.gov>; Hostler, Kimberly <Kimberly.Hostler@ocvote.gov>; Mailhot, Julianna
<Julianna.Mailhot@ocvote.gov>; Servino, Mark <Mark.Servino@coco.oc.gov>; Steinmann, James <James.Steinmann@coco.oc.gov>;
Castillo, Ryan <ryan.castillo@coco.oc.gov>; Magsaysay, Ronnie <Ronnie.Magsaysay@coco.oc.gov>

Lena:

| apologize for my delayed response. | was evaluating whether the City's consultation with Secretary of State
officials this week and the threat of litigation against the City submitted Sunday by Hickey & Associates would
warrant me amending any statements | have provided to you and the City in prior correspondence.

As you prepare for the special City Council meeting tonight, | can share that the City can continue to rely upon my
prior correspondence. Additionally, | cannot provide guidance to the City about how it should proceed.

Thank you.

Bob Page | Registrar of Voters | Orange County Registrar of Voters
1300 S. Grand Avenue, Bldg. C | Santa Ana, California 92705 | 714.567.7620
bob.page@ocvote.gov
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From: Shumway, Lena <LShumway@newportbeachca.gov>
Sent: Monday, September 14, 2026 5:30 PM

To: Page, Bob <bob.page@ocvote.gov>

Subject: RE: November 3, 2026 Newport Beach Special Election

Attention: This email originated from outside the County of Orange. Use caution when opening attachments or links.

Bob,

Just following up for the September 29th meeting. Based on your letter, and concerns with the Resolution, do we
need to approve and send revised resolution? We have a council meeting next week and | could place it on the
agenda.

Thank you,

Lena Shumway

City Clerk

City Clerk’s Office
Office: 949-644-3007

100 Civic Center Dr



Newport Beach, CA 92660
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From: Page, Bob <bob.page@ocvote.gov>

Sent: September 11, 2026 4:26 PM

To: Shumway, Lena <LShumway@newportbeachca.gov>

Cc: Nevarez, Tiffany <Tiffany.Nevarez@ocvote.gov>; Mailhot, Julianna <Julianna.Mailhot@ocvote.gov>; Harp, Aaron
<aharp@newportbeachca.gov>; Jurjis, Seimone <sjurjis@newportbeachca.gov>; Page, Leon <Leon.Page@coco.oc.gov>
Subject: Re: November 3, 2026 Newport Beach Special Election

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe. Report phish using the Phish
Alert Button above.

Lena:

Thank you for informing the County of Orange Registrar of Voters of the actions taken by the City Council during its
special meeting today. Attached is a letter providing the Registrar of Voters' response to City of Newport Beach
Resolution No. 2026-83.

Thank you.

Bob Page | Registrar of Voters | Orange County Registrar of Voters
1300 S. Grand Avenue, Bldg. C | Santa Ana, California 92705 | 714.567.7620
bob.page@ocvote.gov
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From: Shumway, Lena <LShumway@newportbeachca.gov>

Sent: Friday, September 11, 2026 1:34 PM

To: Page, Bob <bob.page@ocvote.gov>

Cc: Nevarez, Tiffany <Tiffany.Nevarez@ocvote.gov>; Mailhot, Julianna <Julianna.Mailhot@ocvote.gov>; Harp, Aaron
<aharp@newportbeachca.gov>; Jurjis, Seimone <sjurjis@newportbeachca.gov>

Subject: November 3, 2026 Newport Beach Special Election

Attention: This email originated from outside the County of Orange. Use caution when opening attachments or
links.

Bob,
Today, September 11, 2026, the Newport Beach City Council approved the resolutions necessary to call and
conduct a Special Municipal Election on November 3, 2026, for consideration of three citizen-sponsored Charter
amendment initiatives:

» Public Meetings, Public Records, Oversight, and Enforcement Initiative

o Lifetime City Council Term Limits Initiative

 District-Only Voting Initiative
The approved resolutions are attached, including Resolution No. 2026-83 requesting specified election services
from the County of Orange. While the County is not being asked to administer the City’s Special Municipal Election,
the County’s assistance is critical because it maintains voter registration records, signature records, and other
information necessary for the City to conduct the election. The City will administer the election separately and will
remain responsible for ballot production, processing, tabulation, canvass, and general election administration.
Due to the extremely compressed timeframe for the November 3 election, the City is requesting that the Registrar
provide, as soon as possible, a current data file for bulk voter registration signature images necessary for the City to



conduct signature verification of returned ballots. The City will also require continuing voter registration updates as
the election proceeds.

Please let us know immediately if there are any forms, agreements, security requirements, fees, or other steps the
City must complete to obtain the data.

Thank you for your assistance and cooperation as we work under these very compressed election deadlines.
Sincerely,

Lena Shumway
City Clerk

City Clerk’s Office
Office: 949-644-3007

ee""]p

O"L,Fom\\P 100 Civic Center Dr
Newport Beach, CA 92660

£ Clin



EXHIBIT 17



From: Harp, Aaron

Sent: Monday, September 21, 2026 4:27 AM

To: Leon.Page@coco.oc.gov

Cc: Jurjis, Seimone; Shumway, Lena

Subject: Re: November 3, 2026 Newport Beach Special Election

Good morning, Mr. Page,

| just wanted to follow-up with you on my September 15 email. Given the court-ordered November 3
election and the rapidly approaching deadlines, can you please confirm whether Resolution No. 2026-83
will (or will not) be placed on the September 29 agenda for consideration by the Board of Supervisors.

If the County believes the City must take any additional action to obtain Board consideration on
September 29, | would appreciate it if you would let me know what is required as soon as possible.

Thank you,

Aaron Harp
City Attorney
City Attorney’s Office
Office: 949-644-3131

100 Civic Center Dr.
Newport Beach, CA 92660

CONFIDENTIALITY NOTICE: The information in this e-mail message is intended for the confidential use of the addressees only. The
information is subject to the attorney-client privilege and/or may be attorney work-product. Recipients should not file copies of this e-
mail with publicly accessible records. If you are not an addressee or an authorized agent responsible for delivering this e-mail to a
designated addressee, you have received this e-mail in error, and any further review, dissemination distribution, copying or forwarding
of this e-mail is strictly prohibited. Moreover, such inadvertent disclosure shall not compromise or waive the attorney-client privilege as
to this communication. If you received this e-mail in error, please notify us immediately at (949) 644-3131. Thank you.

From: Harp, Aaron <aharp@newportbeachca.gov>

Sent: Tuesday, September 15, 2026 3:58 AM

To: Leon.Page@coco.oc.gov <Leon.Page@coco.oc.gov>

Cc: Jurjis, Seimone <sjurjis@newportbeachca.gov>; Shumway, Lena <LShumway@newportbeachca.gov>
Subject: Fw: November 3, 2026 Newport Beach Special Election

Good morning, Mr. Page,

I am writing regarding the Registrar’s September 11 letter and its conclusion that Resolution No. 2026-83
is incompatible with Elections Code section 10002.



The City respectfully disagrees with that interpretation. The Resolution specifically identifies the services
requested from the County, and the request for the Registrar to identify workable alternatives was
intended to facilitate cooperation if a particular service could not be provided as requested, not to shift
the City’s responsibilities to the Registrar.

Nevertheless, given the court-ordered election and compressed timeframe, the City does not wanta
disagreement over section 10002 to prevent the election from proceeding. The City does not believe a
new resolution is legally required; however, if the County maintains that a new or amended resolution is
necessary before it will consider the City’s request, please let me know as soon as possible. If you could
also identify what changes or additional language the County believes are required, | would really
appreciate it.

With respect to voter confusion, the City intends to conduct the special election as a separate election,
with separate ballots, election materials, and procedures, and to provide clear voter communications
distinguishing the City election from the County-administered General Election. The City is also prepared
to coordinate procedures addressing misdirected ballots and other potential areas of voter confusion.
We do not believe a section 10002 request needs to have these assurances; however, if the County
believes additional measures or particular assurance language are necessary, please let me know so we
can take any action necessary for the County to consider the City's request for services.

Most importantly, the Registrar’s letter states that September 29 is the earliest date on which this matter
could be brought before the Board of Supervisors. Please confirm whether the County intends to place
Resolution No. 2026-83 before the Board for consideration on September 29. If not, please advise
whether submission of a new or amended resolution would result in the matter being presented to the
Board on September 29 and, if so, what the County requires the City Council to adopt.

Finally, if the County has determined that it will not present the City’s request to the Board or
recommend authorization regardless of any amendment, clarification, narrowing of services, or
additional assurance from the City, please confirm that as well.

The City remains committed to taking all reasonably available steps to comply with the writ and conduct
the November 3 election. Given the rapidly approaching deadlines, we would appreciate a prompt
response and are available to meet and confer immediately.

Thank you,

Aaron Harp
City Attorney
City Attorney’s Office
Office: 949-644-3131

100 Civic Center Dr.
Newport Beach, CA 92660

CONFIDENTIALITY NOTICE: The information in this e-mail message is intended for the confidential use of the addressees only. The
information is subject to the attorney-client privilege and/or may be attorney work-product. Recipients should not file copies of this e-
mail with publicly accessible records. If you are not an addressee or an authorized agent responsible for delivering this e-mail to a
designated addressee, you have received this e-mail in error, and any further review, dissemination distribution, copying or forwarding
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of this e-mail is strictly prohibited. Moreover, such inadvertent disclosure shall not compromise or waive the attorney-client privilege as
to this communication. If you received this e-mail in error, please notify us immediately at (949) 644-3131. Thank you.

From: Page, Bob <bob.page@ocvote.gov>

Sent: September 11, 2026 4:26 PM

To: Shumway, Lena <LShumway@newportbeachca.gov>

Cc: Nevarez, Tiffany <Tiffany.Nevarez@ocvote.gov>; Mailhot, Julianna <Julianna.Mailhot@ocvote.gov>; Harp, Aaron
<aharp@newportbeachca.gov>; Jurjis, Seimone <sjurjis@newportbeachca.gov>; Page, Leon <Leon.Page@coco.oc.gov>
Subject: Re: November 3, 2026 Newport Beach Special Election

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe. Report phish
using the Phish Alert Button above.

Lena:

Thank you for informing the County of Orange Registrar of Voters of the actions taken by the City
Council during its special meeting today. Attached is a letter providing the Registrar of Voters'
response to City of Newport Beach Resolution No. 2026-83.

Thank you.

Bob Page | Registrar of Voters | Orange County Registrar of Voters

1300 S. Grand Avenue, Bldg. C | Santa Ana, California 92705 | 714.567.7620
bob.page@ocvote.gov
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From: Shumway, Lena <LShumway@newportbeachca.gov>

Sent: Friday, September 11, 2026 1:34 PM

To: Page, Bob <bob.page@ocvote.gov>

Cc: Nevarez, Tiffany <Tiffany.Nevarez@ocvote.gov>; Mailhot, Julianna <Julianna.Mailhot@ocvote.gov>; Harp, Aaron
<aharp@newportbeachca.gov>; Jurjis, Seimone <sjurjis@newportbeachca.gov>

Subject: November 3, 2026 Newport Beach Special Election

Attention: This email originated from outside the County of Orange. Use caution when opening
attachments or links.

Bob,
Today, September 11, 2026, the Newport Beach City Council approved the resolutions necessary to call
and conduct a Special Municipal Election on November 3, 2026, for consideration of three citizen-
sponsored Charter amendment initiatives:

e Public Meetings, Public Records, Oversight, and Enforcement Initiative

¢ Lifetime City Council Term Limits Initiative

e District-Only Voting Initiative
The approved resolutions are attached, including Resolution No. 2026-83 requesting specified election
services from the County of Orange. While the County is not being asked to administer the City’s Special



Municipal Election, the County’s assistance is critical because it maintains voter registration records,
signature records, and other information necessary for the City to conduct the election. The City will
administer the election separately and will remain responsible for ballot production, processing,
tabulation, canvass, and general election administration.

Due to the extremely compressed timeframe for the November 3 election, the City is requesting that the
Registrar provide, as soon as possible, a current data file for bulk voter registration signature images
necessary for the City to conduct signature verification of returned ballots. The City will also require
continuing voter registration updates as the election proceeds.

Please let us know immediately if there are any forms, agreements, security requirements, fees, or other
steps the City must complete to obtain the data.

Thank you for your assistance and cooperation as we work under these very compressed election
deadlines.

Sincerely,

Lena Shumway

City Clerk

City Clerk’s Office
Office: 949-644-3007

100 Civic Center Dr
Newport Beach, CA 92660
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From: Reyes, Steve

To: Harp, Aaron

Cc: Huez, Janessa

Subject: Newport Beach

Date: September 17, 2026 9:44:05 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe.
Report phish using the Phish Alert Button above.

Mr. Harp,

To confirm our conversation yesterday, you asked whether the Secretary of State's office can
provide the City of Newport Beach with voter signatures to use in your proposed upcoming
November 3, 2026 Municipal Election.

We cannot.

Thank you for reaching out.
Steve Reyes

Chief Counsel

California Secretary of State
E: sreyes@sos.ca.gov

SHIRLEY N.WEBER, Ph.D.

CALIFORNIA SECRETARY OF STATE
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From: Harp, Aaron

Sent: Tuesday, September 22, 2026 7:43 AM

To: Reyes, Steve

Subject: Follow-Up — Ballot Release, Watermark and Ink Approval
Hi Steve,

| wanted to follow up on my email regarding the City’s November 3 election and see if there has been any
update concerning the ballot-card release and the approval or assignment of the required watermark/tint
and ink specifications.

| recognize that everyone is working under an unusually compressed timeframe, and we very much
appreciate your assistance. Given the court-ordered November 3 election date, however, the City needs
to move forward with ballot production as quickly as possible, so any direction or approval your office
can provide would be extremely helpful.

If there is anything further you need from the City or our election vendor to obtain the ballot release or
finalize the watermark/tint and ink requirements, please let me know and we will provide it immediately.

Thank you again for your help with this. We really appreciate your attention to it given the timing.

Aaron Harp
City Attorney
City Attorney’s Office
Office: 949-644-3131

100 Civic Center Dr.
Newport Beach, CA 92660

CONFIDENTIALITY NOTICE: The information in this e-mail message is intended for the confidential use of the addressees only. The
information is subject to the attorney-client privilege and/or may be attorney work-product. Recipients should not file copies of this e-
mail with publicly accessible records. If you are not an addressee or an authorized agent responsible for delivering this e-mail to a
designated addressee, you have received this e-mail in error, and any further review, dissemination distribution, copying or forwarding
of this e-mail is strictly prohibited. Moreover, such inadvertent disclosure shall not compromise or waive the attorney-client privilege as
to this communication. If you received this e-mail in error, please notify us immediately at (949) 644-3131. Thank you.

From: Harp, Aaron <aharp@newportbeachca.gov>
Sent: Friday, September 18, 2026 6:36 AM

To: Reyes, Steve <SReyes@s0s.ca.gov>

Subject: City of Newport Beach - Electionn

Hi Steve,



We have a special City Council meeting tonight to determine how we proceed with the November 3
election. As you know, the City is operating under a writ requiring it to conduct the election, and | want to

make sure that anything we do is consistent both with that order and with the Secretary of State’s
requirements.

This isn't may area of expertise, but it would be very helpful if he had direction from the Secretary of State
(oryour office ) as to whether the State will issue/assign the City the necessary tint/watermark and
provide a ballot-card release for the November 3 election.

| recognize that this is moving very quickly and appreciate your help and direction.

Aaron Harp
City Attorney
City Attorney’s Office
Office: 949-644-3131

100 Civic Center Dr.
Newport Beach, CA 92660

CONFIDENTIALITY NOTICE: The information in this e-mail message is intended for the confidential use of the addressees only. The
information is subject to the attorney-client privilege and/or may be attorney work-product. Recipients should not file copies of this e-
mail with publicly accessible records. If you are not an addressee or an authorized agent responsible for delivering this e-mail to a
designated addressee, you have received this e-mail in error, and any further review, dissemination distribution, copying or forwarding
of this e-mail is strictly prohibited. Moreover, such inadvertent disclosure shall not compromise or waive the attorney-client privilege as
to this communication. If you received this e-mail in error, please notify us immediately at (949) 644-3131. Thank you.



EXHIBIT 20



From: Page, Bob <bob.page@ocvote.gov>

Sent: Friday, September 18, 2026 1:13 PM

To: Shumway, Lena

Cc: Harp, Aaron; Page, Leon

Subject: Re: confidential oversees and military voters

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe. Report phish
using the Phish Alert Button above.

Lena:
In response to your two emails today...

The position regarding the City's request for election services that | have expressed in prior
correspondence continues to be the current position of the County. The Registrar of Voters cannot
provide the City with confidential voter registration information today, which includes signature
images, language preference, accessible ballot requests, and information about any confidential
voters residing within Newport Beach.

| have separately confirmed that none of the confidential voters eligible to vote in Newport Beach are
signed up for the UOCAVA military and overseas voting program.

Finally, if the City decides to hold an election either (1) timely consolidated with a statewide election,
or (2) held as a court-ordered stand-alone special election on a date at least 88 days after the court
order when it would not interfere with our administration of the November 3 General Election, then we
would be able to reconsider the City’s request.

Thank you.

Bob Page | Registrar of Voters | Orange County Registrar of Voters
1300 S. Grand Avenue, Bldg. C | Santa Ana, California 92705 | 714.567.7620
bob.page@ocvote.gov

2 ORANGE COUNTY

+Y REGISTRAR OF VOTERS 7 PRINTING &GRAPHICS  f

From: Shumway, Lena <LShumway@newportbeachca.gov>
Sent: Friday, September 18, 2026 11:30 AM

To: Page, Bob <bob.page@ocvote.gov>

Cc: Harp, Aaron <aharp@newportbeachca.gov>

Subject: confidential oversees and military voters

Attention: This email originated from outside the County of Orange. Use caution when opening
attachments or links.



Good afternoon,

Today, we discovered that the voter information we received from the your office does not have
confidential voter information, which makes it impossible for us to determine if any confidential voters
are military or overseas. Without telling us any of the names of the confidential voters, can you confirm if
any of the confidential voters are military or overseas?

| would really appreciate it.

Thank you,

Lena Shumway

City Clerk

City Clerk’s Office
Office: 949-644-3007

100 Civic Center Dr
Newport Beach, CA 92660
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PROFESSIONAL SERVICES AGREEMENT
WITH PRO DOCUMENT SOLUTIONS, INC. DBA PROVOTE SOLUTIONS
FOR ELECTION SERVICES

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and
entered into as of this 11th day of September, 2026 (“Effective Date”), by and between
the CITY OF NEWPORT BEACH, a California municipal corporation and charter city
(“City”), and PRO DOCUMENT SOLUTIONS, INC., doing business as (“DBA”) ProVote
Solutions, a California corporation (“Consultant”), whose address is 1760 Commerce
Way, Paso Robles, CA 93446, and is made with reference to the following:

RECITALS

A. City is a municipal corporation duly organized and validly existing under the laws
of the State of California with the power to carry on its business as it is now being
conducted under the statutes of the State of California and the Charter of City.

B. The City has entered into a Professional Services Agreement with Stellara Group,
LLC (“Stellara”), to manage and coordinate the City of Newport Beach'’s separate
November 3, 2026, election for three City Charter initiative measures under the
authority of the City Clerk as the City’s elections official (“Stellara Agreement”).
Under the direction and control of Stellara, Consultant shall assist Stellara in
fulfilling Stellara’s duties under the Scope of Services of the Stellara Agreement,
where applicable to Consultant (“Project”).

C. Consultant possesses the skill, experience, ability, background, certification and
knowledge to provide the professional services described in this Agreement.

D. City has solicited and received a proposal from Consultant, has reviewed the
previous experience and evaluated the expertise of Consultant, and desires to
retain Consultant to render professional services under the terms and conditions
set forth in this Agreement.

NOW, THEREFORE, it is mutually agreed by and between the undersigned parties
as follows:

1. TERM

The term of this Agreement shall commence on the Effective Date, and shall
terminate on December 31, 2026, unless terminated earlier as set forth herein.

2. SERVICES TO BE PERFORMED

Consultant shall diligently perform all the services described in the Scope of
Services attached hereto as Exhibit A and incorporated herein by reference (“Services”
or “Work”). City may elect to delete certain Services within the Scope of Services at its
sole discretion.



3. TIME OF PERFORMANCE

3.1 Time s of the essence in the performance of Services under this Agreement
and Consultant shall perform the Services in accordance with the schedule included in
Exhibit A. In the absence of a specific schedule, the Services shall be performed to
completion in a diligent and timely manner. The failure by Consultant to strictly adhere to
the schedule set forth in Exhibit A, if any, or perform the Services in a diligent and timely
manner may result in termination of this Agreement by City.

3.2  Notwithstanding the foregoing, Consultant shall not be responsible for
delays due to causes beyond Consultant’s reasonable control. However, in the case of
any such delay in the Services to be provided for the Project, each party hereby agrees
to provide notice within two (2) calendar days of the occurrence causing the delay to the
other party so that all delays can be addressed.

3.3  Consultant shall submit all requests for extensions of time for performance
in writing to the Project Administrator as defined herein not later than ten (10) calendar
days after the start of the condition that purportedly causes a delay. The Project
Administrator shall review all such requests and may grant reasonable time extensions
for unforeseeable delays that are beyond Consultant’s control.

3.4 For all time periods not specifically set forth herein, Consultant shall
respond in the most expedient and appropriate manner under the circumstances, by
hand-delivery or mail.

4, COMPENSATION TO CONSULTANT

4.1  City shall pay Consultant for the Services on a time and expense not-to-
exceed basis in accordance with the provisions of this Section and the Schedule of Billing
Rates attached hereto as Exhibit B and incorporated herein by reference. Consultant’s
compensation for all Work performed in accordance with this Agreement, including all
reimbursable items and subconsultant fees, shall not exceed Two Hundred Six
Thousand Three Hundred Sixty Seven Dollars and 48/100 ($206,367.48), which
includes a ten percent contingency, without prior written authorization from City. No billing
rate changes shall be made during the term of this Agreement without the prior written
approval of City.

4.2 Consultant shall submit monthly invoices to City describing the Work
performed the preceding month. Consultant’s bills shall include the name of the person
who performed the Work, a brief description of the Services performed and/or the specific
task in the Scope of Services to which it relates, the date the Services were performed,
the number of hours spent on all Work billed on an hourly basis, and a description of any
reimbursable expenditures. City shall pay Consultant no later than thirty (30) calendar
days after approval of the monthly invoice by City staff.

4.3  City shall reimburse Consultant only for those costs or expenses specifically
identified in Exhibit B to this Agreement or specifically approved in writing in advance by
City.
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4.4  Consultant shall not receive any compensation for Extra Work performed
without the prior written authorization of City. As used herein, “Extra Work” means any
Work that is determined by City to be necessary for the proper completion of the Project,
but which is not included within the Scope of Services and which the parties did not
reasonably anticipate would be necessary at the execution of this Agreement.
Compensation for any authorized Extra Work shall be paid in accordance with the
Schedule of Billing Rates as set forth in Exhibit B.

5. PROJECT MANAGER

5.1  Consultant shall designate a Project Manager, who shall coordinate all
phases of the Project. This Project Manager shall be available to City at all reasonable
times during the Agreement term. Consultant has designated Paul Mantey to be its
Project Manager. Consultant shall not remove or reassign the Project Manager or any
personnel listed in Exhibit A or assign any new or replacement personnel to the Project
without the prior written consent of City. City’s approval shall not be unreasonably
withheld with respect to the removal or assignment of non-key personnel.

5.2  Consultant, at the sole discretion of City, shall remove from the Project any
of its personnel assigned to the performance of Services upon written request of City.
Consultant warrants that it will continuously furnish the necessary personnel to complete
the Project on a timely basis as contemplated by this Agreement.

5.3 If Consultant is performing inspection services for City, the Project Manager
and any other assigned staff shall be equipped with a cellular phone to communicate with
City staff. The Project Manager’s cellular phone number shall be provided to City.

6. ADMINISTRATION

This Agreement will be administered by the City Clerk’s Office. The City Clerk or
designee shall be the Project Administrator and shall have the authority to act for City
under this Agreement with legal advice provided by the City Attorney. The Project
Administrator shall represent City in all matters pertaining to the Services to be rendered
pursuant to this Agreement.

7. CITY'S RESPONSIBILITIES

To assist Consultant in the execution of its responsibilities under this Agreement,
City agrees to provide access to and upon request of Consultant, one copy of all existing
relevant information on file at City. City will provide all such materials in a timely manner
so as not to cause delays in Consultant’'s Work schedule.

8. STANDARD OF CARE

8.1 All of the Services shall be performed by Consultant or under Consultant’s
supervision. Consultant represents that it possesses the professional and technical
personnel required to perform the Services required by this Agreement, and that it will
perform all Services in a manner commensurate with community professional standards
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and with the ordinary degree of skill and care that would be used by other reasonably
competent practitioners of the same discipline under similar circumstances. All Services
shall be performed by qualified and experienced personnel who are not employed by City.
By delivery of completed Work, Consultant certifies that the Work conforms to the
requirements of this Agreement, all applicable federal, state and local laws, and legally
recognized professional standards.

8.2  Consultant represents and warrants to City that it has, shall obtain, and shall
keep in full force and effect during the term hereof, at its sole cost and expense, all
licenses, permits, qualifications, insurance and approvals of whatsoever nature that is
legally required of Consultant to practice its profession. Consultant shall maintain a City
of Newport Beach business license during the term of this Agreement.

8.3 Consultant shall not be responsible for delay, nor shall Consultant be
responsible for damages or be in default or deemed to be in default by reason of strikes,
lockouts, accidents, acts of God, or the failure of City to furnish timely information or to
approve or disapprove Consultant’'s Work promptly, or delay or faulty performance by
City, contractors, or governmental agencies.

9. HOLD HARMLESS

9.1  To the fullest extent permitted by law, Consultant shall indemnify, defend
and hold harmless City, its City Council, boards and commissions, officers, agents,
volunteers and employees (collectively, the “Indemnified Parties”) from and against any
and all claims (including, without limitation, claims for bodily injury, death or damage to
property), demands, obligations, damages, actions, causes of action, suits, losses,
judgments, fines, penalties, liabilities, costs and expenses (including, without limitation,
attorneys’ fees, disbursements and court costs) of every kind and nature whatsoever
(individually, a Claim; collectively, “Claims”), which may arise from or in any manner relate
(directly or indirectly) to any breach of the terms and conditions of this Agreement, any
Work performed or Services provided under this Agreement including, without limitation,
defects in workmanship or materials, violation of any law, rules or regulation or
Consultant’s presence or activities conducted on the Project (including the negligent,
reckless, and/or willful acts, errors and/or omissions of Consultant, its principals, officers,
agents, employees, vendors, suppliers, consultants, subcontractors, anyone employed
directly or indirectly by any of them or for whose acts they may be liable, or any or all of
them).

9.2  Notwithstanding the foregoing, nothing herein shall be construed to require
Consultant to indemnify the Indemnified Parties from any Claim arising from the sole
negligence or willful misconduct of the Indemnified Parties. Nothing in this indemnity shall
be construed as authorizing any award of attorneys’ fees in any action on or to enforce
the terms of this Agreement. This indemnity shall apply to all claims and liability
regardless of whether any insurance policies are applicable. The policy limits do not act
as a limitation upon the amount of indemnification to be provided by Consultant.
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10. INDEPENDENT CONTRACTOR

It is understood that City retains Consultant on an independent contractor basis
and Consultant is not an agent or employee of City. The manner and means of
conducting the Work are under the control of Consultant, except to the extent they are
limited by statute, rule or regulation and the expressed terms of this Agreement. No civil
service status or other right of employment shall accrue to Consultant or its employees.
Nothing in this Agreement shall be deemed to constitute approval for Consultant or any
of Consultant’s employees or agents, to be the agents or employees of City. Consultant
shall have the responsibility for and control over the means of performing the Work,
provided that Consultant is in compliance with the terms of this Agreement. Anything in
this Agreement that may appear to give City the right to direct Consultant as to the details
of the performance of the Work or to exercise a measure of control over Consultant shall
mean only that Consultant shall follow the desires of City with respect to the results of the
Services.

11. COOPERATION

Consultant agrees to work closely and cooperate fully with City’s designated
Project Administrator and any other agencies that may have jurisdiction or interest in the
Work to be performed. City agrees to cooperate with the Consultant on the Project.

12. CITY POLICY

Consultant shall discuss and review all matters relating to policy and Project
direction with City’s Project Administrator in advance of all critical decision points in order
to ensure the Project proceeds in a manner consistent with City goals and policies.

13. PROGRESS

Consultant is responsible for keeping the Project Administrator informed on a
regular basis regarding the status and progress of the Project, activities performed and
planned, and any meetings that have been scheduled or are desired.

14. INSURANCE

Without limiting Consultant’s indemnification of City, and prior to commencement
of Work, Consultant shall obtain, provide and maintain at its own expense during the term
of this Agreement or for other periods as specified in this Agreement, policies of insurance
of the type, amounts, terms and conditions described in the Insurance Requirements
attached hereto as Exhibit C, and incorporated herein by reference.

15. PROHIBITION AGAINST ASSIGNMENTS AND TRANSFERS

Except as specifically authorized under this Agreement, the Services to be
provided under this Agreement shall not be assigned, transferred contracted or
subcontracted out without the prior written approval of City. Any of the following shall be
construed as an assignment: The sale, assignment, transfer or other disposition of any
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of the issued and outstanding capital stock of Consultant, or of the interest of any general
partner or joint venturer or syndicate member or cotenant if Consultant is a partnership or
joint-venture or syndicate or co-tenancy, which shall result in changing the control of
Consultant. Control means fifty percent (50%) or more of the voting power or twenty-five
percent (25%) or more of the assets of the corporation, partnership or joint-venture.

16. SUBCONTRACTING

The subcontractors authorized by City, if any, to perform Work on this Project are
identified in Exhibit A. Consultant shall be fully responsible to City for all acts and
omissions of any subcontractor. Nothing in this Agreement shall create any contractual
relationship between City and any subcontractor nor shall it create any obligation on the
part of City to pay or to see to the payment of any monies due to any such subcontractor
other than as otherwise required by law. City is an intended beneficiary of any Work
performed by the subcontractor for purposes of establishing a duty of care between the
subcontractor and City. Except as specifically authorized herein, the Services to be
provided under this Agreement shall not be otherwise assigned, transferred, contracted
or subcontracted out without the prior written approval of City.

17. OWNERSHIP OF DOCUMENTS

17.1 Each and every report, draft, map, record, plan, document and other writing
produced, including but not limited to, websites, blogs, social media accounts and
applications (hereinafter “Documents”), prepared or caused to be prepared by Consultant,
its officers, employees, agents and subcontractors, in the course of implementing this
Agreement, shall become the exclusive property of City, and City shall have the sole right
to use such materials in its discretion without further compensation to Consultant or any
other party. Additionally, all material posted in cyberspace by Consultant, its officers,
employees, agents and subcontractors, in the course of implementing this Agreement,
shall become the exclusive property of City, and City shall have the sole right to use such
materials in its discretion without further compensation to Consultant or any other party.
Consultant shall, at Consultant’s expense, provide such Documents, including all logins
and password information to City upon prior written request.

17.2 Documents, including drawings and specifications, prepared by Consultant
pursuant to this Agreement are not intended or represented to be suitable for reuse by
City or others on any other project. Any use of completed Documents for other projects
and any use of incomplete Documents without specific written authorization from
Consultant will be at City’s sole risk and without liability to Consultant. Further, any and
all liability arising out of changes made to Consultant’s deliverables under this Agreement
by City or persons other than Consultant is waived against Consultant, and City assumes
full responsibility for such changes unless City has given Consultant prior notice and has
received from Consultant written consent for such changes.

17.3  All written documents shall be transmitted to City in formats compatible with
Microsoft Office and/or viewable with Adobe Acrobat.
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18. CONFIDENTIALITY

All Documents, including drafts, preliminary drawings or plans, notes and
communications that result from the Services in this Agreement, shall be kept confidential
unless City expressly authorizes in writing the release of information.

19. INTELLECTUAL PROPERTY INDEMNITY

Consultant shall defend and indemnify City, its agents, officers, representatives
and employees against any and all liability, including costs, for infringement or alleged
infringement of any United States’ letters patent, trademark, or copyright, including costs,
contained in Consultant’s Documents provided under this Agreement.

20. RECORDS

Consultant shall keep records and invoices in connection with the Services to be
performed under this Agreement. Consultant shall maintain complete and accurate
records with respect to the costs incurred under this Agreement and any Services,
expenditures and disbursements charged to City, for a minimum period of three (3) years,
or for any longer period required by law, from the date of final payment to Consultant
under this Agreement. All such records and invoices shall be clearly identifiable.
Consultant shall allow a representative of City to examine, audit and make transcripts or
copies of such records and invoices during regular business hours. Consultant shall allow
inspection of all Work, data, Documents, proceedings and activities related to the
Agreement for a period of three (3) years from the date of final payment to Consultant
under this Agreement.

21.  WITHHOLDINGS

City may withhold payment to Consultant of any disputed sums until satisfaction of
the dispute with respect to such payment. Such withholding shall not be deemed to
constitute a failure to pay according to the terms of this Agreement. Consultant shall not
discontinue Work as a result of such withholding. Consultant shall have an immediate
right to appeal to the City Manager or designee with respect to such disputed sums.
Consultant shall be entitled to receive interest on any withheld sums at the rate of return
that City earned on its investments during the time period, from the date of withholding of
any amounts found to have been improperly withheld.

22. ERRORS AND OMISSIONS

In the event of errors or omissions that are due to the negligence or professional
inexperience of Consultant which result in expense to City greater than what would have
resulted if there were not errors or omissions in the Work accomplished by Consultant,
the additional design, construction and/or restoration expense shall be borne by
Consultant. Nothing in this Section is intended to limit City’s rights under the law or any
other sections of this Agreement.
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23. CITY'S RIGHT TO EMPLOY OTHER CONSULTANTS
City reserves the right to employ other Consultants in connection with the Project.
24. CONFLICTS OF INTEREST

24.1 Consultant or its employees may be subject to the provisions of the
California Political Reform Act of 1974 (the “Act”) and/or Government Code §§ 1090 et
seq., which (1) require such persons to disclose any financial interest that may
foreseeably be materially affected by the Work performed under this Agreement, and (2)
prohibit such persons from making, or participating in making, decisions that will
foreseeably financially affect such interest.

24.2 If subject to the Act and/or Government Code §§ 1090 et seq., Consultant
shall conform to all requirements therein. Failure to do so constitutes a material breach
and is grounds for immediate termination of this Agreement by City. Consultant shall
indemnify and hold harmless City for any and all claims for damages resulting from
Consultant’s violation of this Section.

25. NOTICES

25.1 All notices, demands, requests or approvals, including any change in
mailing address, to be given under the terms of this Agreement shall be given in writing,
and conclusively shall be deemed served when delivered personally, or on the third
business day after the deposit thereof in the United States mail, postage prepaid, first-
class mail, addressed as hereinafter provided.

25.2 All notices, demands, requests or approvals from Consultant to City shall
be addressed to City at:

Attn: City Clerk

City Clerk’s Office

City of Newport Beach

100 Civic Center Drive
Newport Beach, CA 92660

25.3 All notices, demands, requests or approvals from City to Consultant shall
be addressed to Consultant at:

Attn: Paul Mantey

Pro Document Solutions, Inc. DBA ProVote Solutions
1760 Commerce Way

Paso Robles, CA 93446

26. CLAIMS

Unless a shorter time is specified elsewhere in this Agreement, before making its
final request for payment under this Agreement, Consultant shall submit to City, in writing,
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all claims for compensation under or arising out of this Agreement. Consultant’s
acceptance of the final payment shall constitute a waiver of all claims for compensation
under or arising out of this Agreement except those previously made in writing and
identified by Consultant in writing as unsettled at the time of its final request for payment.
Consultant and City expressly agree that in addition to any claims filing requirements set
forth in the Agreement, Consultant shall be required to file any claim Consultant may have
against City in strict conformance with the Government Claims Act (Government Code
sections 900 et seq.).

27. TERMINATION

27.1 Inthe event that either party fails or refuses to perform any of the provisions
of this Agreement at the time and in the manner required, that party shall be deemed in
default in the performance of this Agreement. If such default is not cured within a period
of two (2) calendar days, or if more than two (2) calendar days are reasonably required
to cure the default and the defaulting party fails to give adequate assurance of due
performance within two (2) calendar days after receipt of written notice of default,
specifying the nature of such default and the steps necessary to cure such default, and
thereafter diligently take steps to cure the default, the non-defaulting party may terminate
the Agreement forthwith by giving to the defaulting party written notice thereof.

27.2 Notwithstanding the above provisions, City shall have the right, at its sole
and absolute discretion and without cause, of terminating this Agreement at any time by
giving no less than seven (7) calendar days’ prior written notice to Consultant. In the
event of termination under this Section, City shall pay Consultant for Services
satisfactorily performed and costs incurred up to the effective date of termination for which
Consultant has not been previously paid. On the effective date of termination, Consultant
shall deliver to City all reports, Documents and other information developed or
accumulated in the performance of this Agreement, whether in draft or final form.

28. STANDARD PROVISIONS

28.1 Recitals. City and Consultant acknowledge that the above Recitals are true
and correct and are hereby incorporated by reference into this Agreement.

28.2 Compliance with all Laws. Consultant shall, at its own cost and expense,
comply with all statutes, ordinances, regulations and requirements of all governmental
entities, including federal, state, county or municipal, whether now in force or hereinafter
enacted. In addition, all Work prepared by Consultant shall conform to applicable City,
county, state and federal laws, rules, regulations and permit requirements and be subject
to approval of the Project Administrator and City.

28.3 Waiver. A waiver by either party of any breach, of any term, covenant or
condition contained herein shall not be deemed to be a waiver of any subsequent breach
of the same or any other term, covenant or condition contained herein, whether of the
same or a different character.
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28.4 Integrated Contract. This Agreement represents the full and complete
understanding of every kind or nature whatsoever between the parties hereto, and all
preliminary negotiations and agreements of whatsoever kind or nature are merged herein.
No verbal agreement or implied covenant shall be held to vary the provisions herein.

28.5 Conflicts or Inconsistencies. In the event there are any conflicts or
inconsistencies between this Agreement and the Scope of Services or any other
attachments attached hereto, the terms of this Agreement shall govern.

28.6 Interpretation. The terms of this Agreement shall be construed in
accordance with the meaning of the language used and shall not be construed for or
against either party by reason of the authorship of the Agreement or any other rule of
construction which might otherwise apply.

28.7 Amendments. This Agreement may be modified or amended only by a
written document executed by both Consultant and City and approved as to form by the
City Attorney.

28.8 Severability. If any term or portion of this Agreement is held to be invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions of this Agreement shall continue in full force and effect.

28.9 Controlling Law and Venue. The laws of the State of California shall govern
this Agreement and all matters relating to it and any action brought relating to this
Agreement shall be adjudicated in a court of competent jurisdiction in the County of
Orange, State of California.

28.10 Equal Opportunity Employment. Consultant represents that it is an equal
opportunity employer and it shall not discriminate against any subcontractor, employee
or applicant for employment because race, religious creed, color, national origin,
ancestry, physical handicap, medical condition, marital status, sex, sexual orientation,
age or any other impermissible basis under law.

28.11 No Attorneys’ Fees. In the event of any dispute or legal action arising under
this Agreement, the prevailing party shall not be entitled to attorneys’ fees.

28.12 Counterparts. This Agreement may be executed in two (2) or more
counterparts, each of which shall be deemed an original and all of which together shall
constitute one (1) and the same instrument.

[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed

on the dates written below.

APPROVED AS TO FORM:

CITY OF NEWPORT BEACH,

CITY ATTORNEY’S OFFICE a California municipal corporation
Date: Date:
Joseph Meeks Sevmone Jurjs
By. By: Seimone Jurjis (Sep 14, 202%°17:02:18 PDT)
Aaron C. Harp Seimone Jurjis
City Attorney City Manager
CONSULTANT: PRO DOCUMENT
ATTEST: SOLUTIONS, INC., DBA ProVote
Date: Solutions, a California corporation
Date:
By: By:
Lena Shumway Paul Mantey
City Clerk President
Date:
By: oal Phillips (Sep 14, 2026 1 gA4:31 PDT)
Noal Phillips
Chief Executive Officer
[END OF SIGNATURES]
Attachments: Exhibit A — Scope of Services

Exhibit B — Schedule of Billing Rates
Exhibit C — Insurance Requirements
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EXHIBIT A
SCOPE OF SERVICES
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EXHIBIT A
SCOPE OF SERVICES

The City has entered into a Professional Services Agreement with Stellara Group, LLC
(“Stellara”), to manage and coordinate the City of Newport Beach’s separate November
3, 2026, election for three City Charter initiative measures under the authority of the City
Clerk as the City’s elections official (“Stellara Agreement”). The Scope of Services of the
Stellara Agreement are incorporated herein by this reference. Under the direction and
control of Stellara, Consultant shall assist Stellara in fulfilling Stellara’s duties under the
Scope of Services of the Stellara Agreement, where applicable to Consultant. The specific
tasks to be performed by Consultant are more particularly described on Exhibit B to this
Agreement, and generally include, but are not necessarily limited to:

Print and finish Ballots as in accordance with State Law.

Add tint and watermark to Ballots in accordance with the California Secretary of
State specifications.

Provide Ballots under this Agreement for vote-by-mail, counter/office ballots and
test ballots.

Fold vote-by-mail ballots.

Insert ballots, pamphlets, instruction sheets and return envelopes into outgoing
envelopes in accordance with the database files provided by the City.

Deliver vote-by-mail packages to United States Postal Service for mailing.

Print Voter Information Pamphlets in accordance with State Law.

Insert Voter Information Pamphlets into vote-by-mail packages.

Print and Provide Outgoing and Return Envelopes, including handling the
approval of envelopes for the United States Postal Service.

Print and Provide Instruction Sheets.

Additional Election Printing as required.



EXHIBIT B
SCHEDULE OF BILLING RATES

Pro Document Solutions, Inc. DBA ProVote Solutions Page B-1



90 West Poplar Avenue, Porterville, CA 93257

= Phone 559 719-2136
Pthe olutions rx 557192111

Excellence in election integrity.

AUGUST 2026
ESTIMATE - COST BREAKDOWN
BILL TO: CITY OF NEWPORT BEACH
SPECIAL ELECTION
NOVEMBER 2026
OFFICIAL BALLOTS Job No. E $30,580.28
1 Machine Setup @ $485.00 /Lot $485.00
30 Digital Print/ Per Precinct @ $83.00 /ea $2,490.00
60,000 Vote by Mail Ballots English -14" Ballot @ $425.00 /per thousand $25,500.00
2,000 Printing Counter/Office Ballots - 14" @ $425.00 /per thousand $850.00
400 UnMarked Test Deck @ $425.00 /per thousand $170.00
Blank ballot stock with tint and
6,000 watermark @ $180.88 /per thousand $1,085.28
1 SET OF PREMARKED TEST DECKS $624.18
30 Setup: Total Precincts @ $19.00 /ea $570.00
129 14" Ballot @ $0.42 /ea $54.18
INKJIET ADDRESSING AND MAILING $32,949.00
Data Processing and Setup 1st initial
1 mailing-English @ $549.00 /per ea $549.00
30 Machine Set up - Per Precinct @ $18.00 /ea $540.00
Run Charge - 1 Ballot with pamphlet
60,000 English @ $482.00 /per thousand $28,920.00
60,000 Ballot Tracking @ $49.00 /per thousand $2,940.00
SAMPLE BALLOT PAMPHLETS Job No. E $81,713.04
1 Election Setup-Covers @ $950.00 /Lot $950.00
1 Ballot Type Changes @ $115.00 /ea $115.00
24 Measure Pages Setup -English @ $108.00 /ea $2,592.00
Electronic Copy Input
24 Measure Pages - English @ $55.00 /ea $1,320.00
Booklet Run Charges
66,000 48 Page English @ $1,129.94 /per thousand $74,576.04
Misc. Book Charges
20 Fillers Pages and Misc Pages @ $108.00 /ea $2,160.00
INSTRUCTION SHEET $6,237.00
66,000 Instruction Sheet with I Voted Sticker @ $94.50 /per thousand $6,237.00
OUTGOING AND INCOMING ENVELOPES Job No. E $35,503.30
66,000 Outgoing Envelopes -PVS @ $243.76 /per thouisand $16,088.16
66,000 Return BRM - PVS @ $286.14 /per thouisand $18,885.24
1,000 Outgoing envelope - no indicia for City @ $243.76 /per thouisand $243.76
1,000 Return BRM for City @  $286.14 /per thouisand $286.14

SUBTOTAL $187,606.80

THIS IS AN ESTIMATE ONLY

TRANSLATIONS, POSTAGE,
FREIGHT, SALES TAX OR
ANYTHING NOT LISTED ABOVE.

PRICES MAY CHANGE
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EXHIBIT C
INSURANCE REQUIREMENTS - PROFESSIONAL SERVICES

1. Provision of Insurance. Without limiting Consultant’s indemnification of City,
and prior to commencement of Work, Consultant shall obtain, provide and
maintain at its own expense during the term of this Contract, policies of
insurance of the type and amounts described below and in a form satisfactory
to City. Consultant agrees to provide insurance in accordance with
requirements set forth here. If Consultant uses existing coverage to comply and
that coverage does not meet these requirements, Consultant agrees to amend,
supplement or endorse the existing coverage.

2. Acceptable Insurers. All insurance policies shall be issued by an insurance
company currently authorized by the Insurance Commissioner to transact
business of insurance in the State of California, with an assigned policyholders’
Rating of A- (or higher) and Financial Size Category Class VII (or larger) in
accordance with the latest edition of Best’'s Key Rating Guide, unless otherwise
approved by the City’s Risk Manager.

3. Coverage Requirements.

A. Workers” Compensation Insurance. Consultant shall maintain Workers’
Compensation Insurance providing statutory benefits and Employer’s
Liability Insurance with limits of at least one million dollars ($1,000,000)
each employee for bodily injury by accident and each employee for
bodily injury by disease in accordance with the laws of the State of
California.

Consultant shall submit to City, along with the certificate of insurance, a
Waiver of Subrogation endorsement in favor of City, its City Council,
boards and commissions, officers, agents, volunteers and employees.

B. General Liability Insurance. Consultant shall maintain commercial
general liability insurance, and if necessary excess/umbrella liability
insurance, with coverage at least as broad as provided by Insurance
Services Office form CG 00 01, in an amount not less than two million
dollars ($2,000,000) per occurrence, four million dollars ($4,000,000)
general aggregate. The policy shall cover liability arising from bodily
injury, property damage, personal and advertising injury, and liability
assumed under an insured contract (including the tort liability of another
assumed in a business contract).

C. Automobile Liability Insurance. Consultant shall maintain automobile
insurance at least as broad as Insurance Services Office form CA 00 01
covering bodily injury and property damage for all activities of Consultant
arising out of or in connection with Work to be performed under this
Contract, including coverage for any owned, hired, non-owned or rented
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vehicles, in an amount not less than one million dollars ($1,000,000)
combined single limit for each accident.

D. Professional (Errors & Omissions) Insurance. Consultant shall maintain
professional liability insurance that covers the Services to be performed
in connection with this Agreement, in the minimum amount not less than
two million dollars ($2,000,000). Any policy inception date, continuity
date, or retroactive date must be before the Effective Date of this
Agreement and Consultant agrees to maintain continuous coverage
through a period no less than three years after completion of the
Services required by this Agreement.

E. Excess/Umbrella Liability Insurance. If any Excess or Umbrella Liability
policies are used to meet the limits of liability required by this contract,
then said policies shall be “following form” of the underlying policy
coverage, terms, conditions, and provisions and shall meet all of the
insurance requirements stated in this contract, including, but not limited
to, the additional insured and primary & non-contributory insurance
requirements stated herein. No insurance policies maintained by the
City, whether primary or excess, and which also apply to a loss covered
hereunder, shall be called upon to contribute to a loss until the
Consultant’'s primary and excess/umbrella liability policies are
exhausted.

4. Other Insurance Requirements. The policies are to contain, or be endorsed
to contain, the following provisions:

A. Waiver of Subrogation. All insurance coverage maintained or procured
pursuant to this Contract shall be endorsed to waive subrogation against
City, its City Council, boards and commissions, officers, agents,
volunteers and employees, or shall specifically allow Consultant or
others providing insurance evidence in compliance with these
requirements to waive their right of recovery prior to a loss. Consultant
hereby waives its own right of recovery against City, and shall require
similar written express waivers and insurance clauses from each of its
subcontractors.

B. Additional Insured Status. All liability policies including general liability,
excess/umbrella liability, and automobile liability, if required, but not
including professional liability, shall provide or be endorsed to provide
that City, its City Council, boards and commissions, officers, agents,
volunteers and employees shall be included as additional insureds
under such policies.

C. Primary and Non-Contributory. Consultant’s insurance coverage shall
be primary insurance and/or the primary source of recovery with respect
to the City, its City Council, boards and commissions, officers, agents,
volunteers and employees. All liability coverage shall apply on a primary
basis and shall not require contribution from any insurance or self-
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insurance maintained by City.

D. Notice of Cancellation. All policies shall provide City with thirty (30)
calendar days’ notice of cancellation or nonrenewal of coverage (except
for nonpayment for which ten (10) calendar days’ notice is required) for
each required coverage.

5. Additional Agreements Between the Parties. The parties hereby agree to
the following:
A. Evidence of Insurance. Consultant shall provide certificates of insurance

to City as evidence of the insurance coverage required herein, along
with a waiver of subrogation endorsement for workers’ compensation
and other endorsements as specified herein for each coverage. All of
the executed documents referenced in this Contract must be returned
to City within ten (10) regular City business days after the date on the
“Notification of Award”. Insurance certificates and endorsements must
be approved by City’s Risk Manager prior to commencement of
performance. Current certification of insurance shall be kept on file with
City at all times during the term of this Contract. The certificates and
endorsements for each insurance policy shall be signed by a person
authorized by that insurer to bind coverage on its behalf. At least fifteen
(15) days prior to the expiration of any such policy, evidence of
insurance showing that such insurance coverage has been renewed or
extended shall be filed with the City. If such coverage is cancelled or
reduced, Consultant shall, within ten (10) days after receipt of written
notice of such cancellation or reduction of coverage, file with the City
evidence of insurance showing that the required insurance has been
reinstated or has been provided through another insurance company or
companies. City reserves the right to require complete, certified copies
of all required insurance policies, at any time.

B. City’s Right to Revise Requirements. The City reserves the right at any
time during the term of the Contract to change the amounts and types
of insurance required by giving Consultant ninety (90) calendar days’
advance written notice of such change. If such change results in
substantial additional cost to Consultant, City and Consultant may
renegotiate Consultant's compensation.

C. Right to Review Subcontracts. Consultant agrees that upon request, all
agreements with subcontractors or others with whom Consultant enters
into contracts with on behalf of City will be submitted to City for review.
Failure of City to request copies of such agreements will not impose any
liability on City, or its employees. Consultant shall require and verify that
all subcontractors maintain insurance meeting all the requirements
stated herein, and Consultant shall ensure that City is an additional
insured on insurance required from subcontractors. For CGL coverage,
subcontractors shall provide coverage with a format at least as broad as
CG 20 38 04 13.
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D. Enforcement of Agreement Provisions. Consultant acknowledges and
agrees that any actual or alleged failure on the part of City to inform
Consultant of non-compliance with any requirement imposes no
additional obligations on City nor does it waive any rights hereunder.

E. Requirements not Limiting. Requirements of specific coverage features
or limits contained in this Section are not intended as a limitation on
coverage, limits or other requirements, or a waiver of any coverage
normally provided by any insurance. Specific reference to a given
coverage feature is for purposes of clarification only as it pertains to a
given issue and is not intended by any party or insured to be all inclusive,
or to the exclusion of other coverage, or a waiver of any type. If the
Consultant maintains higher limits than the minimums shown above, the
City requires and shall be entitled to coverage for higher limits
maintained by the Consultant. Any available proceeds in excess of
specified minimum limits of insurance and coverage shall be available
to the City.

F. Self-Insured Retentions. Any self-insured retentions must be declared
to and approved by City. City reserves the right to require that self-
insured retentions be eliminated, lowered, or replaced by a deductible.
Self-insurance will not be considered to comply with these requirements
unless approved by City.

G. City Remedies for Non-Compliance. If Consultant or any subconsultant
fails to provide and maintain insurance as required herein, then City shall
have the right but not the obligation, to purchase such insurance, to
terminate this Agreement, or to suspend Consultant’s right to proceed
until proper evidence of insurance is provided. Any amounts paid by City
shall, at City’s sole option, be deducted from amounts payable to
Consultant or reimbursed by Consultant upon demand.

H. Timely Notice of Claims. Consultant shall give City prompt and timely
notice of claims made or suits instituted that arise out of or result from
Consultant’s performance under this Contract, and that involve or may
involve coverage under any of the required liability policies. City
assumes no obligation or liability by such notice, but has the right (but
not the duty) to monitor the handling of any such claim or claims if they
are likely to involve City.

Consultant’s Insurance. Consultant shall also procure and maintain, at
its own cost and expense, any additional kinds of insurance, which in its
own judgment may be necessary for its proper protection and
prosecution of the Work.
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PROFESSIONAL SERVICES AGREEMENT
WITH K & H PRINTERS-LITHOGRAPHERS, INCORPORATED DBA
K&H INTEGRATED PRINT SOLUTIONS
FOR ELECTION SERVICES

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and
entered into as of this 17th day of September, 2026 (“Effective Date”), by and between
the CITY OF NEWPORT BEACH, a California municipal corporation and charter city
(“City"), and K & H PRINTERS-LITHOGRAPHERS, INCORPORATED, a Washington
corporation, doing business as (“DBA”) K&H Integrated Print Solutions (“Consultant”),
whose address is 7720 Hardeson Road, Suite A, Everett WA 98203, and is made with
reference to the following:

RECITALS

A. City is a municipal corporation duly organized and validly existing under the laws
of the State of California with the power to carry on its business as it is now being
conducted under the statutes of the State of California and the Charter of City.

B. The City has entered into a Professional Services Agreement with Stellara Group,
LLC (“Stellara”), to manage and coordinate the City of Newport Beach's separate
November 3, 2026, election for three City Charter initiative measures under the
authority of the City Clerk as the City's elections official (“Stellara Agreement”).
Under the direction and control of Stellara, Consultant shall assist Stellara in
fulfilling Stellara’s duties under the Scope of Services of the Stellara Agreement,
where applicable to Consultant (“Project”).

C. Consultant possesses the skill, experience, ability, background, certification and
knowledge to provide the professional services described in this Agreement.

D. City has solicited and received a proposal from Consultant, has reviewed the
previous experience and evaluated the expertise of Consultant, and desires to
retain Consultant to render professional services under the terms and conditions
set forth in this Agreement.

NOW, THEREFORE, it is mutually agreed by and between the undersigned parties
as follows:

1 TERM

The term of this Agreement shall commence on the Effective Date, and shall
terminate on December 31, 2026, unless terminated earlier as set forth herein.

2 SERVICES TO BE PERFORMED

Consultant shall diligently perform all the services described in the Scope of
Services attached hereto as Exhibit A and incorporated herein by reference (“Services”



or “Work™). City may elect to delete certain Services within the Scope of Services at its
sole discretion.

3. TIME OF PERFORMANCE

3.1 Time is of the essence in the performance of Services under this Agreement
and Consultant shall perform the Services in accordance with the schedule included in
Exhibit A. In the absence of a specific schedule, the Services shall be performed to
completion in a diligent and timely manner. The failure by Consultant to strictly adhere to
the schedule set forth in Exhibit A, if any, or perform the Services in a diligent and timely
manner may result in termination of this Agreement by City.

3.2 Notwithstanding the foregoing, Consultant shall not be responsible for
delays due to causes beyond Consultant’s reasonable control. However, in the case of
any such delay in the Services to be provided for the Project, each party hereby agrees
to provide notice within two (2) calendar days of the occurrence causing the delay to the
other party so that all delays can be addressed.

3.3  Consultant shall submit all requests for extensions of time for performance
in writing to the Project Administrator as defined herein not later than ten (10) calendar
days after the start of the condition that purportedly causes a delay. The Project
Administrator shall review all such requests and may grant reasonable time extensions
for unforeseeable delays that are beyond Consultant’s control.

3.4 For all time periods not specifically set forth herein, Consultant shall
respond in the most expedient and appropriate manner under the circumstances, by
hand-delivery or mail.

4. COMPENSATION TO CONSULTANT

4.1  City shall pay Consultant for the Services on a time and expense not-to-
exceed basis in accordance with the provisions of this Section and the Schedule of Billing
Rates attached hereto as Exhibit B and incorporated herein by reference. Consultant’s
compensation for all Work performed in accordance with this Agreement, including all
reimbursable items and subconsultant fees, shall not exceed One Hundred Eighty Three
Thousand Seven Hundred Dollars and 00/100 ($183,700.00), inclusive of a ten percent
(10%) contingency, without prior written authorization from City. No billing rate changes
shall be made during the term of this Agreement without the prior written approval of City.

4.2 Consultant shall submit monthly invoices to City describing the Work
performed the preceding month. Consultant’s bills shall include the name of the person
who performed the Work, a brief description of the Services performed and/or the specific
task in the Scope of Services to which it relates, the date the Services were performed,
the number of hours spent on all Work billed on an hourly basis, and a description of any
reimbursable expenditures. City shall pay Consultant no later than thirty (30) calendar
days after approval of the monthly invoice by City staff.
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4.3 City shall reimburse Consultant only for those costs or expenses specifically
identified in Exhibit B to this Agreement or specifically approved in writing in advance by
City.

4.4 Consultant shall not receive any compensation for Extra Work performed
without the prior written authorization of City. As used herein, “Extra Work” means any
Work that is determined by City to be necessary for the proper completion of the Project,
but which is not included within the Scope of Services and which the parties did not
reasonably anticipate would be necessary at the execution of this Agreement.
Compensation for any authorized Extra Work shall be paid in accordance with the
Schedule of Billing Rates as set forth in Exhibit B.

5. PROJECT MANAGER

5.1 Consultant shall designate a Project Manager, who shall coordinate all
phases of the Project. This Project Manager shall be available to City at all reasonable
times during the Agreement term. Consultant has designated Carol Jones to be its
Project Manager. Consultant shall not remove or reassign the Project Manager or any
personnel listed in Exhibit A or assign any new or replacement personnel to the Project
without the prior written consent of City. City’s approval shall not be unreasonably
withheld with respect to the removal or assignment of non-key personnel.

5.2 Consultant, at the sole discretion of City, shall remove from the Project any
of its personnel assigned to the performance of Services upon written request of City.
Consultant warrants that it will continuously furnish the necessary personnel to complete
the Project on a timely basis as contemplated by this Agreement.

5.3 If Consultant is performing inspection services for City, the Project Manager
and any other assigned staff shall be equipped with a cellular phone to communicate with
City staff. The Project Manager’s cellular phone number shall be provided to City.

6. ADMINISTRATION

This Agreement will be administered by the City Clerk’'s Office. The City Clerk or
designee shall be the Project Administrator and shall have the authority to act for City
under this Agreement with legal advice provided by the City Attorney. The Project
Administrator shall represent City in all matters pertaining to the Services to be rendered
pursuant to this Agreement.

i CITY'S RESPONSIBILITIES

To assist Consultant in the execution of its responsibilities under this Agreement,
City agrees to provide access to and upon request of Consultant, one copy of all existing
relevant information on file at City. City will provide all such materials in a timely manner
so as not to cause delays in Consultant's Work schedule.
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8. STANDARD OF CARE

8.1  All of the Services shall be performed by Consultant or under Consultant’s
supervision. Consultant represents that it possesses the professional and technical
personnel required to perform the Services required by this Agreement, and that it will
perform all Services in a manner commensurate with community professional standards
and with the ordinary degree of skill and care that would be used by other reasonably
competent practitioners of the same discipline under similar circumstances. All Services
shall be performed by qualified and experienced personnel who are not employed by City.
By delivery of completed Work, Consultant certifies that the Work conforms to the
requirements of this Agreement, all applicable federal, state and local laws, and legally
recognized professional standards.

8.2 Consultant represents and warrants to City that it has, shall obtain, and shall
keep in full force and effect during the term hereof, at its sole cost and expense, all
licenses, permits, qualifications, insurance and approvals of whatsoever nature that is
legally required of Consultant to practice its profession. Consultant shall maintain a City
of Newport Beach business license during the term of this Agreement.

8.3 Consultant shall not be responsible for delay, nor shall Consultant be
responsible for damages or be in default or deemed to be in default by reason of strikes,
lockouts, accidents, acts of God, or the failure of City to furnish timely information or to
approve or disapprove Consultant’'s Work promptly, or delay or faulty performance by
City, contractors, or governmental agencies.

8.4  Consultant shall maintain, and shall require personnel and subconsultants
under its control with access to protected voter information to maintain, reasonable
administrative, technical, and physical safeguards consistent with applicable California
law and regulations governing voter-registration information. Access shall be limited to
personnel with a legitimate election-related need; protected voter information shall be
transmitted and stored using appropriate encryption and secure methods; account
credentials shall not be shared; and suspected unauthorized access, disclosure, loss, or
breach shall be promptly reported to the City and handled in accordance with applicable
reporting requirements. At the conclusion of the election and applicable retention period,
protected information shall be returned to the City or securely destroyed as required by
law and applicable agreements. Nothing in this provision makes Consultant responsible
for the security practices or systems of vendors contracting directly with the City.

9. HOLD HARMLESS

9.1 To the fullest extent permitted by law, Consultant shall indemnify, defend
and hold harmless City, its City Council, boards and commissions, officers, agents,
volunteers and employees (collectively, the “Indemnified Parties”) from and against any
and all claims (including, without limitation, claims for bodily injury, death or damage to
property), demands, obligations, damages, actions, causes of action, suits, losses,
judgments, fines, penalties, liabilities, costs and expenses (including, without limitation,
attorneys’ fees, disbursements and court costs) of every kind and nature whatsoever
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(individually, a Claim; collectively, “Claims”), which may arise from or in any manner relate
(directly or indirectly) to any breach of the terms and conditions of this Agreement, any
Work performed or Services provided under this Agreement including, without limitation,
defects in workmanship or materials, violation of any law, rules or regulation or
Consultant’s presence or activities conducted on the Project (including the negligent,
reckless, and/or willful acts, errors and/or omissions of Consultant, its principals, officers,
agents, employees, vendors, suppliers, consultants, subcontractors, anyone employed
directly or indirectly by any of them or for whose acts they may be liable, or any or all of
them).

9.2 Notwithstanding the foregoing, nothing herein shall be construed to require
Consultant to indemnify the Indemnified Parties from any Claim arising from the sole
negligence or willful misconduct of the Indemnified Parties. Nothing in this indemnity shall
be construed as authorizing any award of attorneys’ fees in any action on or to enforce
the terms of this Agreement. This indemnity shall apply to all claims and liability
regardless of whether any insurance policies are applicable. The policy limits do not act
as a limitation upon the amount of indemnification to be provided by Consultant.

10. INDEPENDENT CONTRACTOR

It is understood that City retains Consultant on an independent contractor basis
and Consultant is not an agent or employee of City. The manner and means of conducting
the Work are under the control of Consultant, except to the extent they are limited by
statute, rule or regulation and the expressed terms of this Agreement. No civil service
status or other right of employment shall accrue to Consultant or its employees. Nothing
in this Agreement shall be deemed to constitute approval for Consultant or any of
Consultant's employees or agents, to be the agents or employees of City. Consultant
shall have the responsibility for and control over the means of performing the Work,
provided that Consultant is in compliance with the terms of this Agreement. Anything in
this Agreement that may appear to give City the right to direct Consultant as to the details
of the performance of the Work or to exercise a measure of control over Consultant shall
mean only that Consultant shall follow the desires of City with respect to the results of the
Services.

11. COOPERATION

Consultant agrees to work closely and cooperate fully with City's designated
Project Administrator and any other agencies that may have jurisdiction or interest in the
Work to be performed. City agrees to cooperate with the Consultant on the Project.

12. CITY POLICY

Consultant shall discuss and review all matters relating to policy and Project
direction with City’s Project Administrator in advance of all critical decision points in order
to ensure the Project proceeds in a manner consistent with City goals and policies.
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13. PROGRESS

Consultant is responsible for keeping the Project Administrator informed on a
regular basis regarding the status and progress of the Project, activities performed and
planned, and any meetings that have been scheduled or are desired.

14. INSURANCE

Without limiting Consultant’s indemnification of City, and prior to commencement
of Work, Consultant shall obtain, provide and maintain at its own expense during the term
of this Agreement or for other periods as specified in this Agreement, policies of insurance
of the type, amounts, terms and conditions described in the Insurance Requirements
attached hereto as Exhibit C, and incorporated herein by reference.

15. PROHIBITION AGAINST ASSIGNMENTS AND TRANSFERS

Except as specifically authorized under this Agreement, the Services to be
provided under this Agreement shall not be assigned, transferred contracted or
subcontracted out without the prior written approval of City. Any of the following shall be
construed as an assignment: The sale, assignment, transfer or other disposition of any
of the issued and outstanding capital stock of Consultant, or of the interest of any general
partner or joint venturer or syndicate member or cotenant if Consultant is a partnership or
joint-venture or syndicate or co-tenancy, which shall result in changing the control of
Consultant. Control means fifty percent (50%) or more of the voting power or twenty-five
percent (25%) or more of the assets of the corporation, partnership or joint-venture.

16. SUBCONTRACTING

The subcontractors authorized by City, if any, to perform Work on this Project are
identified in Exhibit A. Consultant shall be fully responsible to City for all acts and
omissions of any subcontractor. Nothing in this Agreement shall create any contractual
relationship between City and any subcontractor nor shall it create any obligation on the
part of City to pay or to see to the payment of any monies due to any such subcontractor
other than as otherwise required by law. City is an intended beneficiary of any Work
performed by the subcontractor for purposes of establishing a duty of care between the
subcontractor and City. Except as specifically authorized herein, the Services to be
provided under this Agreement shall not be otherwise assigned, transferred, contracted
or subcontracted out without the prior written approval of City.

17. OWNERSHIP OF DOCUMENTS

17.1 Each and every report, draft, map, record, plan, document and other writing
produced, including but not limited to, websites, blogs, social media accounts and
applications (hereinafter “Documents”), prepared or caused to be prepared by Consultant,
its officers, employees, agents and subcontractors, in the course of implementing this
Agreement, shall become the exclusive property of City, and City shall have the sole right
to use such materials in its discretion without further compensation to Consultant or any
other party. Additionally, all material posted in cyberspace by Consultant, its officers,
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employees, agents and subcontractors, in the course of implementing this Agreement,
shall become the exclusive property of City, and City shall have the sole right to use such
materials in its discretion without further compensation to Consultant or any other party.
Consultant shall, at Consultant's expense, provide such Documents, including all logins
and password information to City upon prior written request.

17.2 Documents, including drawings and specifications, prepared by Consultant
pursuant to this Agreement are not intended or represented to be suitable for reuse by
City or others on any other project. Any use of completed Documents for other projects
and any use of incomplete Documents without specific written authorization from
Consultant will be at City’s sole risk and without liability to Consultant. Further, any and
all liability arising out of changes made to Consultant’s deliverables under this Agreement
by City or persons other than Consultant is waived against Consultant, and City assumes
full responsibility for such changes unless City has given Consultant prior notice and has
received from Consultant written consent for such changes.

17.3 All written documents shall be transmitted to City in formats compatible with
Microsoft Office and/or viewable with Adobe Acrobat.

18. CONFIDENTIALITY

All Documents, including drafts, preliminary drawings or plans, notes and
communications that result from the Services in this Agreement, shall be kept confidential
unless City expressly authorizes in writing the release of information.

19. INTELLECTUAL PROPERTY INDEMNITY

Consultant shall defend and indemnify City, its agents, officers, representatives
and employees against any and all liability, including costs, for infringement or alleged
infringement of any United States’ letters patent, trademark, or copyright, including costs,
contained in Consultant's Documents provided under this Agreement.

20. RECORDS

Consultant shall keep records and invoices in connection with the Services to be
performed under this Agreement. Consultant shall maintain complete and accurate
records with respect to the costs incurred under this Agreement and any Services,
expenditures and disbursements charged to City, for a minimum period of three (3) years,
or for any longer period required by law, from the date of final payment to Consultant
under this Agreement. All such records and invoices shall be clearly identifiable.
Consultant shall allow a representative of City to examine, audit and make transcripts or
copies of such records and invoices during regular business hours. Consultant shall allow
inspection of all Work, data, Documents, proceedings and activities related to the
Agreement for a period of three (3) years from the date of final payment to Consultant
under this Agreement.
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21. WITHHOLDINGS

City may withhold payment to Consultant of any disputed sums until satisfaction of
the dispute with respect to such payment. Such withholding shall not be deemed to
constitute a failure to pay according to the terms of this Agreement. Consultant shall not
discontinue Work as a result of such withholding. Consultant shall have an immediate
right to appeal to the City Manager or designee with respect to such disputed sums.
Consultant shall be entitled to receive interest on any withheld sums at the rate of return
that City earned on its investments during the time period, from the date of withholding of
any amounts found to have been improperly withheld.

22, ERRORS AND OMISSIONS

In the event of errors or omissions that are due to the negligence or professional
inexperience of Consultant which result in expense to City greater than what would have
resulted if there were not errors or omissions in the Work accomplished by Consultant,
the additional design, construction and/or restoration expense shall be borne by
Consultant. Nothing in this Section is intended to limit City’s rights under the law or any
other sections of this Agreement.

23. CITY'S RIGHT TO EMPLOY OTHER CONSULTANTS
City reserves the right to employ other Consultants in connection with the Project.
24, CONFLICTS OF INTEREST

241 Consultant or its employees may be subject to the provisions of the
California Political Reform Act of 1974 (the “Act”) and/or Government Code §§ 1090 et
seq., which (1) require such persons to disclose any financial interest that may
foreseeably be materially affected by the Work performed under this Agreement, and (2)
prohibit such persons from making, or participating in making, decisions that will
foreseeably financially affect such interest.

24.2 |If subject to the Act and/or Government Code §§ 1090 et seq., Consultant
shall conform to all requirements therein. Failure to do so constitutes a material breach
and is grounds for immediate termination of this Agreement by City. Consultant shall
indemnify and hold harmless City for any and all claims for damages resulting from
Consultant's violation of this Section.

25. NOTICES

25.1 All notices, demands, requests or approvals, including any change in
mailing address, to be given under the terms of this Agreement shall be given in writing,
and conclusively shall be deemed served when delivered personally, or on the third
business day after the deposit thereof in the United States mail, postage prepaid, first-
class mail, addressed as hereinafter provided.
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25.2 All notices, demands, requests or approvals from Consultant to City shall
be addressed to City at:

Attn: City Clerk

City Clerk’s Office

City of Newport Beach

100 Civic Center Drive
Newport Beach, CA 92660

25.3 All notices, demands, requests or approvals from City to Consultant shall
be addressed to Consultant at:

Attn: Dave Haines

K & H Printers-Lithographers, Incorporated DBA K & H Integrated
Print Solutions

7720 Hardeson Road, Suite A

Everett WA 98203

26. CLAIMS

Unless a shorter time is specified elsewhere in this Agreement, before making its
final request for payment under this Agreement, Consultant shall submit to City, in writing,
all claims for compensation under or arising out of this Agreement. Consultant's
acceptance of the final payment shall constitute a waiver of all claims for compensation
under or arising out of this Agreement except those previously made in writing and
identified by Consultant in writing as unsettled at the time of its final request for payment.
Consultant and City expressly agree that in addition to any claims filing requirements set
forth in the Agreement, Consultant shall be required to file any claim Consultant may have
against City in strict conformance with the Government Claims Act (Government Code
sections 900 et seq.).

27. TERMINATION

27.1 Inthe event that either party fails or refuses to perform any of the provisions
of this Agreement at the time and in the manner required, that party shall be deemed in
default in the performance of this Agreement. If such default is not cured within a period
of two (2) calendar days, or if more than two (2) calendar days are reasonably required
to cure the default and the defaulting party fails to give adequate assurance of due
performance within two (2) calendar days after receipt of written notice of default,
specifying the nature of such default and the steps necessary to cure such default, and
thereafter diligently take steps to cure the default, the non-defaulting party may terminate
the Agreement forthwith by giving to the defaulting party written notice thereof.

27.2 Notwithstanding the above provisions, City shall have the right, at its sole
and absolute discretion and without cause, of terminating this Agreement at any time by
giving no less than seven (7) calendar days' prior written notice to Consultant. In the
event of termination under this Section, City shall pay Consultant for Services
satisfactorily performed and costs incurred up to the effective date of termination for which
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Consultant has not been previously paid. On the effective date of termination, Consultant
shall deliver to City all reports, Documents and other information developed or
accumulated in the performance of this Agreement, whether in draft or final form.

28. STANDARD PROVISIONS

28.1 Recitals. City and Consultant acknowledge that the above Recitals are true
and correct and are hereby incorporated by reference into this Agreement.

28.2 Compliance with all Laws. Consultant shall, at its own cost and expense,
comply with all statutes, ordinances, regulations and requirements of all governmental
entities, including federal, state, county or municipal, whether now in force or hereinafter
enacted. In addition, all Work prepared by Consultant shall conform to applicable City,
county, state and federal laws, rules, regulations and permit requirements and be subject
to approval of the Project Administrator and City.

28.3 Waiver. A waiver by either party of any breach, of any term, covenant or
condition contained herein shall not be deemed to be a waiver of any subsequent breach
of the same or any other term, covenant or condition contained herein, whether of the
same or a different character.

28.4 |Integrated Contract. This Agreement represents the full and complete
understanding of every kind or nature whatsoever between the parties hereto, and all
preliminary negotiations and agreements of whatsoever kind or nature are merged herein.
No verbal agreement or implied covenant shall be held to vary the provisions herein.

28.5 Conflicts or Inconsistencies. In the event there are any conflicts or
inconsistencies between this Agreement and the Scope of Services or any other
attachments attached hereto, the terms of this Agreement shall govern.

28.6 |Interpretation. The terms of this Agreement shall be construed in
accordance with the meaning of the language used and shall not be construed for or
against either party by reason of the authorship of the Agreement or any other rule of
construction which might otherwise apply.

28.7 Amendments. This Agreement may be modified or amended only by a
written document executed by both Consultant and City and approved as to form by the
City Attorney.

28.8 Severability. If any term or portion of this Agreement is held to be invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions of this Agreement shall continue in full force and effect.

28.9 Controlling Law and Venue. The laws of the State of California shall govern
this Agreement and all matters relating to it and any action brought relating to this
Agreement shall be adjudicated in a court of competent jurisdiction in the County of
Orange, State of California.
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28.10 Equal Opportunity Employment. Consultant represents that it is an equal
opportunity employer and it shall not discriminate against any subcontractor, employee
or applicant for employment because race, religious creed, color, national origin,
ancestry, physical handicap, medical condition, marital status, sex, sexual orientation,
age or any other impermissible basis under law.

28.11 No Attorneys’ Fees. In the event of any dispute or legal action arising under
this Agreement, the prevailing party shall not be entitled to attorneys’ fees.

28.12 Counterparts. This Agreement may be executed in two (2) or more
counterparts, each of which shall be deemed an original and all of which together shall
constitute one (1) and the same instrument.

[SIGNATURES ON NEXT PAGE]
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EXHIBIT A
SCOPE OF SERVICES
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ELECTION
SERVICES

Scope of Work & Quotation

City of Newport Beach
Sep 18, 2026

PLEASE NOTE: K&H cannot proceed with Phases 4 and 5 until such time as the City has obtained
a watermark and color for this election from the California Secretary of State, and has received
a ballot release approval.

1. Project Overview

We will produce and mail approximately 60,000 vote-by-mail ballot packets for the City of Newport
Beach, plus 3,000 additional packets delivered to the City, for a fixed service fee of $125,000, with
postage (estimated $42,000) and freight billed as pass-through at actual cost.

The ballots runs on a Hart InterCivic voting system with a single ballot style across 14 precincts, English
only. Our scope covers ballot and Voter Information Guide printing, envelope production, packet
assembly and inserting, USPS presort and induction, and round-trip ballot tracking with City access to
reporting.

Election Day is Tuesday, November 3, 2026, with the mail drop at E-15 on Monday, October 19, inducted
at the Seattle NDC. The City commits budget in five phases running from now through October 19, set
out in Section 5.

2. Program Specifications

Specification Detail

Jurisdiction City of Newport Beach
Voting system Hart InterCivic
Registered voters (mailed) 60,000

Additional packets to City 3,000




Specification Detail

Total packets produced 63,000
Ballot styles 1

Precincts 14
Languages English only
Voter Information Guide 16 pages

Outer envelope

1 version, addressed, Official Election Mail
markings

Return envelope

1 version, voter affidavit / signature panel

Mail class First-Class Mail, presorted automation
Induction paint Seattle NDC (SEA)
Mail-by date E-15

Ballot tracking

USPS round trip, MARS login provided to City

Component counts assume one ballot card per packet.

3. Scope of Work

3.1 Project management and data

Carol Jones will be your production coordinator for the duration of the engagement.

Kickoff call, written production schedule, and standing status checkpoints through mail week.
Receipt and processing of the City's voter file export; address standardization (CASS) and
duplicate review.

Presort to First-Class automation qualification; Intelligent Mail barcode assignment per packet.
Exception reporting for undeliverable, incomplete or suppressed records returned to the City for
disposition.

3.2 Ballot composition and printing

Ballot layout built by Hart InterCivic.

City to obtain watermark and color from SOS

City to obtain ballot release from SOS

PDF proofs to the City for review

Test deck and ballot files supplied to support the City's logic and accuracy testing.

Production print on certified ballot stock to the tolerances the Hart scanners require, with per-
packet serialization and precinct identification,



3.3 Voter Information Guide

e 16-page VIG, English, printed and folded to mail size.

= Composition from City-supplied content; two proof rounds included.

= ** 16 pages is an efficient number of pages, should the document require more pages, the price
will need adjustment.

3.4 Envelopes

* Outer mailing envelope, window or inkjet-addressed, carrying Official Election Mail logo and
required USPS markings.

s Return envelope with voter affidavit and signature panel, printed to the City's approved artwork
and barcoded for return tracking and signature-verification intake.

3.5 Assembly, inserting and mailing

* Machine inserting of ballot, VIG and return envelope into the outer envelope, with camera
verification matching ballot to voter record.

= 100% integrity check: every packet scanned and reconciled against the mail file before it leaves
the floor.

* Postal documentation, mailing statements and qualification; drop-ship and induction at the
Seattle NDC.

= Mail file, postage statement and induction receipts provided to the City.

3.6 Ballot tracking

* Round-trip USPS tracking on outbound packets and returned ballots.
¢ MARS login credentials issued to City staff, with a training session and reporting walkthrough.
* Tracking runs from induction through return delivery to the City's designated return point.

3.7 City packets

* 3,000 additional complete packets assembled and boxed by precinct or as the City directs,
delivered to a single City address for counter issuance and replacements. These packets are not
mailed and carry no outbound postage.

4. Schedule

Election Day is Tuesday, November 3, 2026. The five phase dates below are the points at which the City
must release budget for the program to hold its mail date; the remaining milestones are the production
work those releases fund.

Date E-day Milestone Owner
Sep 18 E-46 Phase 1 release: City
envelope and VIG
artwork
Sep 22 E-42 VIG copy and envelope | City




Date E-day Milestone Owner
content delivered

Sep 24 E-40 First proofs: envelopes | Vendor

Sep 25 E-39 Phase 2 release: City
envelope printing

Sep 30 E-34 VIG proof approval City

Oct1 E-33 Phase 3 release: VIG City
printing

Oct9 E-25 Ballot proof approval; | Both
test deck for L&A
testing; Final voter file
delivered

Oct 12 E-22 Phase 4 release: ballot | City
printing and packet
assembly

Oct 12-13 E-22 to E-21 Assembly and inserting | Vendor

Oct 19 E-15 Phase 5 release: mail Both
drop, induction at
Seattle NDC

Oct 19 E-15 3,000 City packets Vendor
delivered

Oct 22-26 E-12 to E-8 Projected in-home USPS
window

Nov 3 E-day Election Day —_




EXHIBIT B
SCHEDULE OF BILLING RATES
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Pricing
Total program cost is $167,000: $125,000 in services and $42,000 in estimated outbound postage. The

City commits in five phases. Each decision date is the last point at which that budget can be released
without moving the mail drop.

Phase Decide by Scope Amount Cumulative

1 Now Envelope and VIG | $2,000 $2,000
artwork

2 Sep 25 Envelope printing | $20,000 $22,000

3 Oct1 VIG printing S60,000 $82,000

4 Oct 12 Ballot printing and | $43,000 $125,000
packet assembly

5 Oct 19 or sooner | Mail drop $42,000 $167,000

Phases 1 through 4 are the $125,000 services fee. Phase 5 is outbound postage, estimated at 60,000
pieces at approximately $0.70 each and reconciled to the actual postage statement.

Project management, proofing, USPS tracking and MARS setup, City packet packaging and post-election
reporting are carried within Phases 1 through 4 and are not billed separately.

Costs outside the phases

Item Basis Estimate
Freight, City packet delivery At cost TBD

Return postage, if postage-paid | Per ballot actually returned Not included
return is elected

Quantity changes of more than 5% against the 63,000 packets specified will be repriced. Specification
changes after proof approval are quoted separately.

Postage

Outbound postage is estimated at $42,000: 60,000 packets at approximately $0.70 each, First-Class Mail
presorted automation.



EXHIBIT C
INSURANCE REQUIREMENTS - PROFESSIONAL SERVICES

s f Provision of Insurance. Without limiting Consultant’s indemnification of City,
and prior to commencement of Work, Consultant shall obtain, provide and
maintain at its own expense during the term of this Contract, policies of
insurance of the type and amounts described below and in a form satisfactory
to City. Consultant agrees to provide insurance in accordance with
requirements set forth here. If Consultant uses existing coverage to comply and
that coverage does not meet these requirements, Consultant agrees to amend,
supplement or endorse the existing coverage.

2! Acceptable Insurers. All insurance policies shall be issued by an insurance
company currently authorized by the Insurance Commissioner to transact
business of insurance in the State of California, with an assigned policyholders’
Rating of A- (or higher) and Financial Size Category Class VII (or larger) in
accordance with the latest edition of Best's Key Rating Guide, unless otherwise
approved by the City’'s Risk Manager.

3. Coverage Requirements.

A. Workers’ Compensation Insurance. Consultant shall maintain Workers'
Compensation Insurance providing statutory benefits and Employer’s
Liability Insurance with limits of at least one million dollars ($1,000,000)
each employee for bodily injury by accident and each employee for
bodily injury by disease in accordance with the laws of the State of
California.

Consultant shall submit to City, along with the certificate of insurance, a
Waiver of Subrogation endorsement in favor of City, its City Council,
boards and commissions, officers, agents, volunteers and employees.

B. General Liability Insurance. Consultant shall maintain commercial
general liability insurance, and if necessary excess/umbrella liability
insurance, with coverage at least as broad as provided by Insurance
Services Office form CG 00 01, in an amount not less than one million
dollars ($1,000,000) per occurrence, two million dollars ($2,000,000)
general aggregate. The policy shall cover liability arising from bodily
injury, property damage, personal and advertising injury, and liability
assumed under an insured contract (including the tort liability of another
assumed in a business contract).

C. Automobile Liability Insurance. Consultant shall maintain automobile
insurance at least as broad as Insurance Services Office form CA 00 01
covering bodily injury and property damage for all activities of Consultant
arising out of or in connection with Work to be performed under this
Contract, including coverage for any owned, hired, non-owned or rented
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vehicles, in an amount not less than one million dollars ($1,000,000)
combined single limit for each accident.

D. Professional (Errors & Omissions) Insurance. Consultant shall maintain
professional liability insurance that covers the Services to be performed
in connection with this Agreement, in the minimum amount not less than
two million dollars ($2,000,000). Any policy inception date, continuity
date, or retroactive date must be before the Effective Date of this
Agreement and Consultant agrees to maintain continuous coverage
through a period no less than three years after completion of the
Services required by this Agreement.

E. Excess/Umbrella Liability Insurance. If any Excess or Umbrella Liability
policies are used to meet the limits of liability required by this contract,
then said policies shall be “following form” of the underlying policy
coverage, terms, conditions, and provisions and shall meet all of the
insurance requirements stated in this contract, including, but not limited
to, the additional insured and primary & non-contributory insurance
requirements stated herein. No insurance policies maintained by the
City, whether primary or excess, and which also apply to a loss covered
hereunder, shall be called upon to contribute to a loss until the
Consultant's primary and excess/umbrella liability policies are
exhausted.

4, Other Insurance Requirements. The policies are to contain, or be endorsed
to contain, the following provisions:

A. Waiver of Subrogation. All insurance coverage maintained or procured
pursuant to this Contract shall be endorsed to waive subrogation against
City, its City Council, boards and commissions, officers, agents,
volunteers and employees, or shall specifically allow Consultant or
others providing insurance evidence in compliance with these
requirements to waive their right of recovery prior to a loss. Consultant
hereby waives its own right of recovery against City, and shall require
similar written express waivers and insurance clauses from each of its
subcontractors.

B. Additional Insured Status. All liability policies including general liability,
excess/umbrella liability, and automobile liability, if required, but not
including professional liability, shall provide or be endorsed to provide
that City, its City Council, boards and commissions, officers, agents,
volunteers and employees shall be included as additional insureds
under such policies.

C. Primary and Non-Contributory. Consultant's insurance coverage shall
be primary insurance and/or the primary source of recovery with respect
to the City, its City Council, boards and commissions, officers, agents,
volunteers and employees. All liability coverage shall apply on a primary
basis and shall not require contribution from any insurance or self-
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insurance maintained by City.

D. Notice of Cancellation. All policies shall provide City with thirty (30)
calendar days’ notice of cancellation or nonrenewal of coverage (except
for nonpayment for which ten (10) calendar days’ notice is required) for
each required coverage.

5. Additional Agreements Between the Parties. The parties hereby agree to
the following:

A. Evidence of Insurance. Consultant shall provide certificates of insurance
to City as evidence of the insurance coverage required herein, along
with a waiver of subrogation endorsement for workers’ compensation
and other endorsements as specified herein for each coverage. All of
the executed documents referenced in this Contract must be returned
to City within ten (10) regular City business days after the date on the
“Notification of Award”. Insurance certificates and endorsements must
be approved by City’'s Risk Manager prior to commencement of
performance. Current certification of insurance shall be kept on file with
City at all times during the term of this Contract. The certificates and
endorsements for each insurance policy shall be signed by a person
authorized by that insurer to bind coverage on its behalf. At least fifteen
(15) days prior to the expiration of any such policy, evidence of
insurance showing that such insurance coverage has been renewed or
extended shall be filed with the City. If such coverage is cancelled or
reduced, Consultant shall, within ten (10) days after receipt of written
notice of such cancellation or reduction of coverage, file with the City
evidence of insurance showing that the required insurance has been
reinstated or has been provided through another insurance company or
companies. City reserves the right to require complete, certified copies
of all required insurance policies, at any time.

B. City’s Right to Revise Requirements. The City reserves the right at any
time during the term of the Contract to change the amounts and types
of insurance required by giving Consultant ninety (90) calendar days'’
advance written notice of such change. If such change results in
substantial additional cost to Consultant, City and Consultant may
renegotiate Consultant's compensation.

C. Right to Review Subcontracts. Consultant agrees that upon request, all
agreements with subcontractors or others with whom Consultant enters
into contracts with on behalf of City will be submitted to City for review.
Failure of City to request copies of such agreements will not impose any
liability on City, or its employees. Consultant shall require and verify that
all subcontractors maintain insurance meeting all the requirements
stated herein, and Consultant shall ensure that City is an additional
insured on insurance required from subcontractors. For CGL coverage,
subcontractors shall provide coverage with a format at least as broad as
CG 20 38 04 13.
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D. Enforcement of Agreement Provisions. Consultant acknowledges and
agrees that any actual or alleged failure on the part of City to inform
Consultant of non-compliance with any requirement imposes no
additional obligations on City nor does it waive any rights hereunder.

E. Requirements not Limiting. Requirements of specific coverage features
or limits contained in this Section are not intended as a limitation on
coverage, limits or other requirements, or a waiver of any coverage
normally provided by any insurance. Specific reference to a given
coverage feature is for purposes of clarification only as it pertains to a
given issue and is not intended by any party or insured to be all inclusive,
or to the exclusion of other coverage, or a waiver of any type. If the
Consultant maintains higher limits than the minimums shown above, the
City requires and shall be entitled to coverage for higher limits
maintained by the Consultant. Any available proceeds in excess of
specified minimum limits of insurance and coverage shall be available
to the City.

. Self-Insured Retentions. Any self-insured retentions must be declared
to and approved by City. City reserves the right to require that self-
insured retentions be eliminated, lowered, or replaced by a deductible.
Self-insurance will not be considered to comply with these requirements
unless approved by City.

G. City Remedies for Non-Compliance. If Consultant or any subconsultant
fails to provide and maintain insurance as required herein, then City shall
have the right but not the obligation, to purchase such insurance, to
terminate this Agreement, or to suspend Consultant’s right to proceed
until proper evidence of insurance is provided. Any amounts paid by City
shall, at City’'s sole option, be deducted from amounts payable to
Consultant or reimbursed by Consultant upon demand.

H. Timely Notice of Claims. Consultant shall give City prompt and timely
notice of claims made or suits instituted that arise out of or result from
Consultant’s performance under this Contract, and that involve or may
involve coverage under any of the required liability policies. City
assumes no obligation or liability by such notice, but has the right (but
not the duty) to monitor the handling of any such claim or claims if they
are likely to involve City.

l. Consultant's Insurance. Consultant shall also procure and maintain, at
its own cost and expense, any additional kinds of insurance, which in its
own judgment may be necessary for its proper protection and
prosecution of the Work.
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HART

intercivic

VERITY

MASTER AGREEMENT

This Master Agreement ("Agreement’), entered into effective as of September 21 | 2026 (“the Effective Date”) by and
between Hart InterCivic, Inc., a Texas corporation (“Hart”) and the Customer set forth below ("Customer”), sets forth the terms and
conditions pursuant to which Customer may lease from Hart certain hardware (‘Hardware”) and procure certain related software
(“Software”) licenses and support services (“Software Support Services”), warranty services (“Warranty Services”), and/or project
management, operational training, election event support, and/or other services (“Professional Services”), from time to time. Hardware
and Software may be referred to as “Products” and Warranty Services, Software Support Services and/or Professional Services may be
referred to as “Services.” Products may be “Hart Hardware,” and “Hart Proprietary Software,” (i.e. “Hart Products”) or ‘Third Party
Hardware” and “Sublicensed Software” (i.e. “Third Party Products’) The foregoing may be referred to together as the “Verity
system”

Hart agrees to lease, license or provide to Customer Products and Services according to this Agreement, which includes all
Exhibits. Customer agrees to all terms and conditions of this Agreement. Rent and other material terms of Customer’s initial commitment
are as set forth in the Quote attached hereto as Exhibit A. This Agreement comprises the complete and exclusive agreement for the
lease and license of the Products and the provision of the Services. Customer acknowledges it has read and understands this Agreement
(including all Exhibits) and is entering into this Agreement only on the basis of the terms set forth herein

Agreed and Accepted:
Customer Hart
st City of Newport Beach
Name Newport Beach, CA Hart InterCivic, Inc
Fo— 100 Civic Center Dr., Bay E, 2nd Floor PO Box 80649

Newport Beach, CA 92660 Austin, Texas 78708-0649
Attn: Lena Shumway Attn:  Julie Mathis, CEO
Phone: (949) 644-5005 800-223-4278
Facsimile 800-831-1485
o Ishumway@newportbeachca.gov imathis@hartic.com
Executed By® %AW /w
Name ie Mathis

Tite: M&W President & CEO

This Agreement is not effective until executed by both parties. Each person signing this Agreement represents and warrants that he or
she is duly authorized and has legal capacity to execute and deliver this Agreement

APPROVED AS TO FORM:
CITY ATTORNEY'S OFFICE Attest:

By'%/ ( City Clerk

Verity Master Agreement_Short Term Lease_CA_05222017b Aaron C. Harp, City Attorney
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ORDERING

Customar may reguest quotations for Produsts or Sarvices from time to time. The existence of this Agresment does not obligate
Customer to request a quotation or lease, license or procure any Products or Services from Hart.  Any Customer request for
guotation must include the following information: (i) description of requested Product or Services; (it} unit quantity andfor desired
term,; (i) Hart's part number andfor vandor part number, If applicatile; {iv) currant unit price as provided by Hart, if applicable, (v)
correct shipping address, if appiicable; and (vi) any other order Information reguired by Harl, Each request for quotation shall
identify the address of the shipping destination, if applicable. Customer may only make a request for quotation via facsimile and
otfier Hart approved elactronic orderng mathods, including smail. All Hart issued quetations are valid for only thirty (30} days
unless specifically stated on the quotation. If the quotation is signed by Customer within thirty (30) days, Hart will provide notice of
its accaptance via countarsignature within fifteen (15) days of the date on which it receives Customer's signature on the Hart
quotation. Failure to provide such written accaptance shall be deemed Harl's rejection of the order. Hart reserves the right to sccept
ar reject any order initiated by Customer in Harl's sols discretion. Only signed quotations will obligate the parties to the terms of
such quetations and this Agresment with respect to the appliceble Products and/for Services. Each accepted quotation shall be
subject to the terms and conditions of this Agreement and shall be altzched hérato as Exhibit A {each, a "Quote™).

RENT AND PRICING

Products. Rent for Hardware shall be speciflad by Hartin the relevant quotation and is subject to charige without notice; howevar,
prices in Quctes signed by both parties are not subject to change. Al prices are exclusive of shipping and packing costs and
insurance which shall be borna by Customer. Each Hardware lease Is a netleass.

Other Services. Pricing for Professionsl Services shall be get forth In the applicable Quote, or if not sheciﬁed, at Hart's then-
current hourdy rates,

Additlonal Gharges. Additional charges may apply to Services e.q., travel, communication and other expenses, including but not
limited to & potential runoff elaction. There will be an additional chargeé at Harf's current technician’s daily rate as provided in
Exhibit D Section 5.1, for any technical work required as a result of other than Hartrecommended equipment purchased by e
Custorner for use with the Products. _

Taxes All pricas are exclhusive of applicable taxes which will be caleulated by Hart upon shipment of the corresponding Products.
All taxes ehall he pavable by Gustorer, unfess Customer presents Hart with a proper certificate of exemption from such tax. i
Customer challenges the applicability of any such tax, Customer shall pay the tax and may thereafter seek a refund. In the gvent
Hart Is raquirad to pay any tax at ime of sale or thereafter, Customar shall freimburse Haet therefore,

PAYMENT

Products. Except as otherwise providad in the applicable Quots, amounts dug for Products shall be billed upon shipment and
shail be paid in full within sixty (60) days after delivery.

Other Bervicos. Amounts due for Professional Sorvices shall be bitled upon the eardier to ocour of: {1 shipmaent of any portion of
the asaociated Herdware ardior Softwars, and (i) commencement of such Profesglonal Services. All amounts due for Professional
Borvices shall be pald within sixty (60) days of receipt of invoice.

Fayment Mechanivs. Customer wii pay all amounts due under this Agreament in U.8. Dollars. All paymenis are to be made to
Hart at its principal office in Austin, Texas, as set forth on the signature page or to such other location as may be designatad by
Hartin a notice to Gustomer. Customer shalf notily Hart In wriling of any change to Gustomer’s nama, address, or billing information,

Late Payment. If Customer fails to fimely pay rent, all Sofiware licanses and Software Support Services will automatically
terminate. .

Biillng Disputes. If any dispute existy beiween the parties coriceming the amount dua or due date of any payment, Gustomer and
Har shall resoive the dispute prior to Cusiomer making paymant of the disputed portion.

BARDWARE SPECIFIC TERMS

Delivary. Hart will provida estimated shipment dates upon acceptance of Customer's signed guotation, Shipment dates on Quotes
are approximate only and Hartwill riot be subject to liability for late or delayed shipment. In the event Gustomer is unabls to receive
delivery of the Hardware following shipmant on a mutually agreed upon shipment dale, Hart, at Its sole option and convenisncs,
may deliver such Praducts to storage gt any suitable location including Hart's facilifes. All costs incurred by Hart for the
transportation, storage, and insurance of such Hardware shall be borna by Customer,
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Hardware Acceplance. Customer shall examine all Mardware upon receipt thereof, Within ten (10} business days of such receipt,
Customer shalt notify Hart in writing of any manner in which Customer claims that the Hardware fails to conform to their applicable
specifications. If no written nofification is recelved by Hartwiihin such period, the Hardware delivered hereunder shall he deamed
accepted by Customar {"Hardware Acceptance”). Hardware will be deemad conforming if it mesis Harl's publishad specification
for such Product and any specifications identified on the applicable Quote. Upon Customer’s Hardwara Acceptance, any defacts
In material or workmanship shall be addressed pursuant to the wartanty in Section 8 below,

Transpaoriation and Risk of Loss Hardware is shipped Ex Works (Incoterms 2020) from Hart's designated shipping point. Hart
reserves the right fo selact the method and routing of transporiation and the right to make delivery ininstaliments unless otharwise
gpeciied in the appicable Quote but in no event will the carrier be deemed the agent of Hart. Upon Hart's delivary of the Hardware,
Custamer shall bear the entire risk of loss, damage, thaft, or destruction of the Hardware or any part thereof from any and avery
cause whatsoever, which shall aoour prior to Harl's receipt thereof following Gustomet’s return of the same in accordance with
Section 4.7, and no such loss, damage, theff or dastruction shall relleve Customer of its obligation 1o pay rent or to comply with
any other obligation under this Agreement, Notwithstanding the foregoing, in the event any damiage, theft, or destruction of the
Hardwars i caused by Hart or partles within its control, Customer shall have no liability whatsoaver,

Title and Ownershin, All Hardware is and shall rernain the property of Hart and Customer’s interest therein is only that set forth
in this Agreemant. Customer further agraes that it will not pladge, loan, mortgage, or attempt in any other manser fo dispose of
the Hardware or to suffer any liens, encumbrances, of legal process to be Incurred or levied on the Hardware, The Hardware is
and shall at all times be and remain personal property and shall not become a fixture or realty. Hart may affix tags, decals or plates
{o the Hardware indicating Hart's ownership and Customer shall not permit their removal or concealment.  Custorser shall kesp
the Hardware in good condition and working order, ordinary wear and tear excepted. In the event of malfunction, defect or damage
to the Hardware that is not coverad by the Hart Hardware Limited Warranty (defined In Section 9.2}, Gustomer shall notify Hart
and request that Hart repair the same, refumning it to its pravious condition, at Customer expense. If the Hardware is lost, stolen,
destroyed or irreparably damaged, Customer shall notify Hart and shall pay o Hart the fair market value of such Hardware
Immediately prior to such event, ag detenninad by Hart is its reasonable discration. Howaver, Customer shall have no liability for
any Hardware that is lost, sfolen, destroyed or irreparably damaged dua to Hart's actions.

Inspection. Hart or its agents shall have free access to the Hardware at all reasonable times for the purpose of inspection and
for any other purpose contemplated In this Agraement.

Retum. Gustomer shall relurn the Hardware to Hart within 60 days after the election date in the same condifion ag when delivered
to Gustorner, ordinary wear and tear axcepted. Mowever, In the event there is a runoff election and the parties exscute a
aubszequant amendment addressing the same, Customer shall return the Hardware 1o Hart within 60 days after the runoff date
subject to the same condition {ordinary wear and tear excepted). Customer shall be responsible for the de-inatallation, packing {(in
its original packaging) and return of the Hardware and any associated costs. Hart shall have no obligation or liability in reapect of
any information or data contained in the Hardware.

iog.  Hartmay not change or cancel a Quote after it has acceptad Customer's signed submission thereof.
Customer may not change or vancel an order after submilssion to Hart of a signed quotation.  Any changes or cancellations
following such timas will be at the non-cancalling party's sole discretion and upon terms dictated by the non-cancalling party. In
the event that Gustomer requests a reschaduling of any Hardware dalivery and such request is accepted by Harf, Customer agrees
for pay Hart's stendard reschedule charge, provided, however, that rescheduling was not dua to unfaresezen circumstances outside
the Customer's reasonable controk.

SOFTWARE SPECIFIC TERMS

License.

Software Thatis Part of The Verfly Sysfem. With respect to Software comprising part of the Verlty system, subject fo the terms
and conditlons of this Agreement, Hart grants to Customer () a personal, nonexclusive, nontransferable, and finited ficense to
use the Hart Proprietary Sofiware (which includes *Firmware,” meaning the Hart Propristary Soflware embedded In any Verity
systam device that allows execution of the software functions) and () a personal, nonexclusive, nontransferabls, and limited
sublicense to use the Sublicensed Software, if applicable, in each case, during the Lease Term and solely to conduct elaction
activity for the Customer's November 3 , 2026 slection (the “Elestion”) in accordance with the applicabie
Software's intended use and Documantation. With this right to use, Hart will provide Customer, and Gustomer will be permitted
to use, only the run-ime executable code and associated support files of the Softwara for Customers infernal data processing
raquirements as part of the Verity system. The Software may be used only at the Licensed Location specified as the jurfsdiction
on the signature page of this Agreement and only on the Hardware or other computer systems authorized by Hart in writing.
Customer's use of the Software will be limited to the number of ficenses specifiad In the applicable Quote. Only Customer and
its authorized employess, agents or contraciors may use or access the Software. For applicable components, voters arg also
authorized to interact with the Software, in & manner congistant with user instructions, for the sole purpose of pradiicing a Cast
Vote Record during the course of an election.

Software Utilities. With respect fo Software provided with but not comprising party the Verity system itself, e.g. data converters,
incalization programs, and other ulilities ("Utlities"), subject to the terms and conditfons of this Agreement, Hart grants fo
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Customer a personal, nanexclusive, nontransferable (cther than as contemplatad below), and limited ficense fo use such Utilities
during the Lease Term and solaly to conduct election activily for the Elsction in accordance with their respective Intended use
and Documentation. With this right to use, Hart will provide Customer, and Customer will be permitted to use, only the yun-time
axacutable code and associatad support files of such Utilites. Customer and ifs authorized ermployaes, agents or confractors
may use or access such Utlities. In addition, Customer may fransfer the Utilities to third parly contractors angaged to assiat
Customer with the preparation and administration of Customer’s Elaction (“Third Party Service Providers”) for the sole puipose
of such Third Pardy Service Providers usa for the benefit of Customar. Customer ghall ensure that any Third Party Service
Providar shall, as a condition to recelving andfor using the Ultilities, agree to Mart's then-current end user license agresment
provided with the Utilities.

Embeadded Third Party Software. To the extent Hart Propristary Software containg embadded third parly sofiware (e.g. open
gource software), third party licenses may apply. More information concerning smbedded third party software can be found in
the application's "Halp->About” and is gvallable upon written mquest. Such embedded third party software is distinguished from
“Sublicensed Software” which is stand-alone software not part of Hart Propristary Soflware that may be included under this
Agreament. See Exhibit C for a non-exclusive listing of Hart Propristary Software and Sublicensed Software.

Records and Audit. If Customer accesses the software, Customer shall kaep clear, complate end accurate books of account and
recarcds with respect to the usage of Software licensed hereunder, including without limitation with respect to access thereto
{includding by any Third Party Service Providers to any Utilitles). Licenses shail retain such books and records for a pariod of five
(6) years fram the date of cessation of any such usage, notwithstanding any expiration or tarmination of this Agreement. Customer
agreas that durlng the term of this Agreement and such period, Harl, the licensors of any Sublicensed Software, and their
represantatives may periodically inspect, conduct, andfor direct an indepandent accounting firm to conduct an audii, at mutually
agreed-upan times during normal business howrs, of the computer site, computer systams, and appropriate records of Customar
to verily Customar's complignce with the terms of the licenses and sublicenses granted to Customer.

Restrictiony

The Hart Hardware snd Hart Proprietary Software are designed to be used only with each other andior the agread-upon
Sublicensed Software {if any) and Third Party Hardware. To profect the integrity and security of the Verity system, Customer
shall comply with the following practices and shall not deviate from them without the express wittten consaent of Hart, (i) Customer
shafl use the Software and Hardwara only in connaction with ihe Verlty system, and Gustomer may oniy use Hart branded or
approved peripherals and Consumables (defined below) with the Verity system; (i) Gustomer shall not Insiall or use other
goftware on or with the Hardware or Software or network the Hardwara or Sofiware with any other hardware, sofiwara,
aquipment, or computer systems; and (i) Customer shall not modify the Hardware or Software. If Customer uses the Software
and Hardware in combination with other softwarg and aguipment (othar software or equipmant being these not provided by Hart
or its designees), and the combination infringes Hart propristary patent claims outside the scope of the software license granted
o Customer undar Section 6.1, Harl reserves its rights to enforce its patents with respect {6 those claims., Furthermoare, usinga
Varity system with unauthorized paper may result in inaccurate elsction tabulations and results. HART DISCLAIMS AND
CUSTOMER RELEASES HART FROM ANY LIABILITY ASSOCIATED WITH THE USE OF UNAUTHORIZED PAPER,
INCLUDING ANY CLAIM, LIABILITY OR RECOURSE ASGSCCIATED WITH INACCURATE VOTE TABULATIONS.

Customer shali not, under any circumstances, cause of permit the adaptation, conversion, revarse enginearing, disassembly, or
de-compilation of any Software.  Customer sheil not use any Software for epplication development, modification, or
cugtomization purposes, except through Hart,

Customer shall not assign, transfar (other than as permitted by Section 5.1.2), sublicanse, time-share, or rent the Sofiware or
use it for facility meamagement or as a service hureau serving others outside of the jurisdiction.  This restriction does not praciude
or restrict Customer from confracting for efection services for othar local govemments located within Gustomer's jurigdictional
boundarigs. Customner shall not modify, copy, or duplicate the Scfiware. All use of Sofiware and Hardware on which the
Software resides shall take plece and be for getivities within Gustomer's jurisdictional boundaries, except for in cases of joint
elactions conducted cooperatively with neighboring jurisdictions. All copies of the Software, in whols or in part, must contain afl
of Hart's or the third-party llcensor's titles, trademaris, copyright notices, and other restrictive and proprietary notices and
lsgends (Including governmentrestricted rights) as they appear on the coples of the Software provided to Customer, Customer
shall notify Hart of tha following: (I} the location of all Software and all coples thereof and i) any circumstances known to
Customer regarding any unauthorfzed possession or use of the Software.

if Customer does not comply with any provisions of this Saction 5.3, then (i) the limited warranties under Section @ are volded
and the licenses and sublicenses granted under Section 5.1 will automatically terminate; and (i} Hart may terminate its obligation
to provide Software Support Services under Saction 8.

DOCUMENTATION

Hart will provide Gustorner with one (1) electronic copy of the standard userdevel documentation and operator's manuals and

where applicable, environmental spacifications (collectively, the “Documsntation™) for the Product installed al the Customer's

lncation bafore the Election, following installation.
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PROPRIETARY RIGHTS

Reservation of Rights. Customer acknowladges and agrees that the Verity system, including the Products and Services, and any
and all related patents, copyrights, frademarks, service marks, trade names, documents, logos, software, microcode, firmware,
information, ideas, concepts, know-how, data processing techniques, documentstion, diagrams, schematics, equipment
arehitecturs, improvements, code, updates, trade secrels and materdal are the property of Hart and its licensors. Custormer agrees
that the lease of the Mardware, ficense of tha Software and provision of Services does not, other than as exprassly sef forth harain,
grant to or vest In Customer any right, title, or interest in such proprietary property. All patents, trademarks, copyrights, trade
secrets, and other intellectual property rights, whether now owned or acquired by Hart with respect to the Products and Services,
are the sole and absolute property of Hart and its licensors, Custemer shall not, under any circumstances, cause or penmit the
adaptation, convarsian, reverse engineering, disassembly, or de-compilation of any Product(s), or copy, reproduce, modify, sefl,
llcanse, or otherwise transfer any rights in any propristary properdy of Hart. Further Customer shall not remove any tradamark,
copyright, or other proprietary or restrictive notices contalned on any Hart Documentation, and afl copies wil confain such notices
as are on the ariginal electronic madia. All ideas, concepts, know-how, data processing technigues, documentation, diagrams,
sohematics, fiemwars, eguipment architeclure, software, improvements, code, updates, and trade secrats developed by Hart
parsonnel (alone or jointly with others, including Customer) In connection with Confidential Information, inclhuding the Verity system,
will, a8 between the parties, be the exclusive properly of Hart.

Customer Suggestions and Recommendations. Customer may propose, suggest, or racommend changes lo the Products and
Services at any time. Such proposals, suggestions, or recommendations will become Hart's property and are hereby assigned to
Hart. Harl may include any such proposals, suggestions, or recommendations, solely at Harf's option, in subsequent perfodic
Product and Services updates, without restriction or obligation. Hart is under no obligation to change, alter, or otherwise revise the
Products or Services according to Customer's proposals, suggestions, of recommendations.

License Back, If Customer possesses of comes fo possess a licensable or sub-fcensable interest i any issued patent with claims
that read upon the Verity systern, its raefhad of operation, or any sompanent thereof, Customer heraby grants and promises to
arant 2 perpatusl, ravocable, royalty-free, paid-up license, with right to sublicanse, of such interest to Hart permitiing Hart fo
make, have mads, use, and sell materlals or services within the scope of the patent claims. '

§ .
No impiled Liconses. Thera are no implied Heanses under this Agreement, and any rights of a party thal are not expressly granted

to the other party hereunder are resarvad. In furtherance of the foregoing and not in limitation, Varily Duo thermal paper {e basad
on @ patent-pending design, and the mere purchase of a Verity system does not canstitute an express or implied license to make
o have such paper made

SOFTWARE SUPPORT SERVICES

Description of Softwars Support Services. Subject to the tetms and conditions of this Agresment, Hart will provide Customer
the Software Support Services described below. Software Support Sarvices undar this Section do not cover any of the exclusions
from warranty and support coverage as described under Saction 9. A guote far Professional Services may be provided by Hart in
those situations whaere Customer requests Software support services in addition to the services described under this Section

Soffware Suppor! Services. Software Support Services will consist of assisting the Custorer in the use of Software for purposes
of Elaction administration, Including functions retated to pre-Election and post-Election testing and genaral operation of the Verity
system. Assistance is aveilable via phone and email through the Hart Customear Support Center, See Exhiblt B for Hart
Customer Support contact information and hours.

Software Support Services may consist of periodic updates to Hart Proprietary Software, at Hart's discretion, Because not all
errors or defects can or need 1o be corractad, Mart does not warmant that all errors or defects will be correcied. Software errors
or defects must ba reported In writing and be accompanied with sufficient detall to enable Hart staff to reproduce the srror and
provide a remedy or suitable corrective action. The exclusions from warranty coverage under Section 9 also are exlusions
from Saftwara Support Services under this Section. There may be cansuntable, shipping and an-gite service charges for updale
releases of Software and thare may be feature charges for update or enhancement releases of Software.

WARRANTY AND EXTENDED WARRRANTY

. Where applicable, Verlty system componants. that require certification will mest the cerdification requirements in
place on the Effective Date.

Hart Hardware Limited Warranty. Hart warrants that during the warranty period, the Hart Hardware Jeased by Customer will be
frea from defects in materials and workmanship and will substantially conform to the performeance spacifications stated in the Verity
Oparator's Manuals for such Hart Hordware provided to Customer by Hart, The wairanty period for Hart Hardware {other than
Consumables) Is begins ten (10} days after the shipping date and continues for the duration of the Lease Term. Hart Consumables
are warranted only to be free from manufacturing defects for a period of ninety (80) days, beginning ten (10) days gitar the shipping
date. Hart will, at Hart's sole discration, replace or repair any Hart Hardware that does not comply with this warranty. To raquest
Warranty Sarvice, Customer must contact Hart i wrlting within the warranty perfod.  Hart may elect fo conduct any rapairs at
Custormer's site, Hart's facility, or any other location specified by Hart. Upon requast, Customer shall ship, at Gustomer's expense,
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the non-conforming Hart Hardware to the location specified by Hart. Any replacement Hart Hardware provided to Customer under
this warranty may be new or reconditioned, Hart may use new and reconditioned parts in performing warranty repairs and building
raplacement products. If Hart repairs or replaces Hart Hardwars, its warranty period is not extended and wiil terminate upon the
end of the warraniy period of the replacad or repaired Hart Hardware. Hart owns all replaced Hart Hardware and all parts removed
from repairad products. Customer acknowlsdges and agrees that this warranty is contingent upon and subject to Customer's
proper use of the Verily system and the exclugions from warranty coverage and Soflware Support Servicas set forth in Section
9.5. This warranly does not cover any Hart Hardware that has had the origingl identification marks and/or numbers removed o
altered in any manner, This warranty doas not include any fype of routine maintenance sarvice or preventative maintenance
service. The limited warranty provided in this Section 9.2 shall be refarred to herein as the *Hart Hardware Limited Warranty".
The remedias set forth In this Section are the full extent of Customer’s remedies and Hart’s obligatlons regarding this warranty. if
the Verily system Is raquired to be reconfigured, modified, or othaerwise changed after the Effective Date due to the Customer's or
a local, state, or federal governmant certification changa(s) or due to any stalutory changes or new requirements, upon Cuslomer's
written request, Hart will determine the feasibility ant rost of the required changes and advise the Customer of the sama. Upon
wiitten approval fo move forward with the changes and receipt from the Cusiomer of the stated fees, Hart will complete the required
changes to the Customers Verity system. THIS LIMITED WARRANTY DOES NOT APPLY TQ ANY THIRD PARTY HARDWARE.

priat ) _ ] nty. Hart warranta that beginning ten (10) days after the shipping of the Hart Proprietary
$oﬂwara and faz’ the duratmn of the Leasa Term, the Hart Propriatary Software will parform substantially according to the functional
spacifications described In the Verlty Operators’ Manuals for such Hart Propristary Software provided to Customer by Hart. To
request Warranty Service, Customer must contact Hart in wriling within the warranty period. Failure to conform to the warranty
must be raported in writing and be accompanied with sufficiant detail to enable Hart to repraduce the ervor and provide a remedy
or suitable corrective action {a solution that will sllow the Software to funclion appropriately). Hart will mske commercially
reasongble efforts to remedy or provide a suitable workaround for defects, errors, or malfunctions covered by this warranly that
have a significant advarse effect upon operation of the Mart Proprietary Software, Becausa not afl errors or defects can or need
to ba corrected, Hart does not warrant that all errors or defects will be corrected. Customer acknowledges and agrees that this
warranty is contingant upon and subject to Customer's proper use of the Verity system and the exclusions from warranty coverage
and Software Support Services set forth in Section 8.5, The remedies set forth in this Section 9.3 are the full extent of Customer's
remedies and Hart's obligations regarding this warranty. THIS LIMITED WARRANTY DOES NOT APPLY TO ANY SUBLICENSED
SOFTWARE,

Professional Services Warranty. Hert represents and warrarts that any Professional Servicas shall be performed in a
professional and workmaniike manner,

Excluslons from Warranty and Software Support Services. The warranties under this Section and Software Support Services
under Section 8 do not covar defects, errors, or malfunctions that are caused by any external causes, including, but not limited to,

any of the following: (a) Customer's failure to follow operational, support, or storags instruckions as set forth in applicable
documeantation; (b) the use of incompatible medla, supplies, parls, or components; {¢) madification or alteration of the Verily
gystem, or its componants, by Customer or third parties not authorized by Harl, {d) use of equipment or software not supplied or
authorized by Hart, (&) externsi factors (inchiding, without fimitation, power fallure, surgaes or electrical damage, fire or water
damage, air conditioning failure, humidity control failure, or corrosive atmospheare harmful to electronic clrouitry); {f) fallure to
rmaintain proper site specifications and environmental conditions; {(g) negligence, accidents, abuse, neglect, misuse, or tampering
hy Customer; (h) improper or abnonmal use or use under abnormal conditions by Customer; (i} use in a manner not authorized by
this Agreamant or use inconsistent with Hart's specifications and ingtructions by Customer; {§) use of Sofiwara on equipment that
Is not in good operating condition caused by Gustomer; (k) acts of Customer, Its agents, servants, employees, or any third party,
{1} servicing or suppaort not authorized by Hart, (m) Force Majsure; or (n} Consumables, unless expressly set forth in Section 8.2,
In any case where Hart Proprietary Software interfaces with third party software, including but not limited to, the Customer’s voter
registration gystem, non-Hart election managerment systam, ealy voling validation system, non-Hart election systems, absantee
envelops management systems, or other like systems, Harl will not be responsible for proper operation of any Soflware that
interfaces with the third party software should such third party sofiware be updated, replaced, modified, or aliersd In any way, Hart
will also rot be responsible for the propar aperafion of any Software running on Custormar's computer equipment, should Customer
install & new computer operating system on gaid equipment without adviging Hart of such changes and receiving Hart's wiitten
approval. Hart will not ba responsible for the proper operation of any Sofiware should it be configured or gperated in ahy manter
contrary to that dascribad herein. A quote for Professional Services may ba providad by Hart In those situations whers the Custorner
requests Hart's raview and spprovai of any system changes or repair or replacement or support services as a result of exclusions
from warranty coverage and Software Support Services.

are and Sublicensed Software Excludad. HART MAKES NO REPRESENTATIONS OR WARRANTIES AS
TO THIRD PARTY HARDWARE AND SUBLICENSED SOFTWARE, IF ANY, PROVIDED BY HART TO CUSTOMER, ALL OF
WHIGH 15 SOLD, LEASED, LICENSED, OR SUBLICENSED TO CUSTOMER “AS 15" OTHER THAN AS MAY BE PROVIDED
IN ANY PASS-THROUGH WARRANTY DESCRIBED BELOW. HART HAS NO RESPONSIBILITY OR LIABILITY FOR THIRD
PARTY HARDWARE AND SUBLICENSED SOFTWARE, IF ANY, PROVIDED BY HART'S DISTRIBUTORS DR OTHER THIRD
PARTIES TO GUSTOMER. If Hart sells, leases, licansas, or sublicenses any Third Party Hardware or Sublicensed Software to
Customer, Hart will pass through to Customer, on a nonexclusive lasts and without recouras to Hart, any third-party manufacturer's
warrantles covering the Hardware or Software, but only fo the extent, if any, permitted by the third-parly marufacturer or third-party
Heansor, Customer agrees to look golaly fo the waranties and remadias, if any, provided by the manufacturer or third-party
ficensor. For a Hst of Third Party Hardware, sep the appiicable Quote. For a list of Sublicanged Software, see Exhibit C or the
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10,

10.1.

.

1.2,

12

2.1

122,

12.3.

124,

12.5.

12.8.

13.

13.1.

applicable Quote, The disclaimers in this Saction 8.6 are not intended to apply to embedded thied party software infegrated within
the Hart Propristary Sofiware, conteniplated by Section 5.1,

Limited Remedies. HART'S SOLE RESPONSIBILITY FOR MALFUNCTIONS AND DEFECTS IN PRODUCTS AND SERVICES
1S LIMITED TO-REPAIR AND REPLACEMENT AS SET FORTH IN, AN} TO THE EXTENT S8ET FORTH IN, THIS SECTION 9.

PROFESSIONAL SERVICES

Professlonal Services. Subject to the terms and conditions of this Agreemant, Hart will provide Customer (i) operational tralning
and on-site support at the Election, and (I} the Professional Services deswibed in each Quole. Professional Services days cannot
e exchanged for rent or fees for other Services. If Professional Services days are not used prior to sixly (80) days after the date
of the Election, Hart's Professional Servicas obligations shall expire and unused days will be bilfed to the Customer without recovery
of amounts paid in advance for Professional Seivices. ‘

REPRESENTATIONS AND WARRANTIES

. Due Organization. Each party represents that it is duly organized, validly existing, and in good standing ini the jurisdiction of its

organization, and that it has the requisite power amd authority to execute and deliver this Agreement and fo carty out the
transactions contemplated by this Agresment,

Conflisting Agreements. Each party represents and warrants that it has no outstanding agreemsnt or obligation that ia in conflict
with any of the provisions of this Agreement, or that would preclude it from complying with the provisions hereof.

CUSTOMER RESPONSIBILITIES

indepandent Deformination. Customer acknowledges it has independently determinad that the Products leased under this
Agresment meet lts requirements.

Cooperation. Customer agrees to cooperate with Hart and promptly perform Customer's responsibilities hereunder, Gustomer
will {a) provide adequats working and storage space for use by Hart personnel near the applicable Hardware; (b) provide Hart full
aceass to the Hardwars and Software and sufficient computer time, subject fo Customer's securdily rules; (o) follow Harls
procedures for placing Warranty Service or Softwars Support Service requests and determining If Warranty Service Is requirad;
{d) follow Harfs instructions for obtaining Software Support Service and Warranly Services; () provide a memory dump and
additionat data in machine-readable form If requested; (1) reproduce suspected errorz or malfunclions in Soffware; {g) provide
timely accese to key Customer personnel and fimely responcd to Hart's questions; and (h) otherwlse cooperate with Hart in its
parformance under this Agreemant,

Site Preparation.  Gustomar shall prepare and maintain the installation site in accordance with inslructions providad by Hart
Custorner Is respansible for environmental requirements, electtical interconnections, and modifications to facliiies for proper
installation, in accordance with Hart's specifications.  Any delays in preparation of the instafiation site will correspondingly extend
Hart's delivery and installation deadiines,

Bite Maintenance: Proger Storage. Gustomer shall maintain the appropriate operating environment, in accordance with Hart's
specifications, for the Products and all communications equipment, telephone lines, sleclric fines, cabling, modems, air
conditioning, and all other equipment and uiilities necessary for the Products to operate properly. Cusfomer shall propady store
the Products when not in use,

Usge. Customer is exclusivaly responsible for supervising, managing, and confroling i use of the Procucts, ncluding, but not
timited to, establishing operating procedures and audit controfs, suparvising its employees, making timety data backups, inputting
data, ensuring the socurscy and security of dals Input and data outpul, monitoring the accuracy of information oblained, and
managing the use of information and data obtained. Customer will ansure that its personnel are, at all timss, educated and trained
int the proper use and operation of the Products and that the Hardware and Software are used in accordance with applicable
manufals, instructions, and specifications. Customer shall comply with all applicable laws, rules, and regulations with respect to its
usge of the Producls,

Backups. Customer is solely responsible for timely data backups, and Customer will maintain backup data necessary {0 replace
eriticad Customer data In the event of loss or damage to data from any ¢ause. Hart Is not liable for data logs.

TERM AND TERMINATION

Tourm.

13.1.1.  OF Agreement. Unless aa'rtler terminated as set forth herain, the term of this Agreement commences on the Effective Date and

confinues through the end of the Lease Term.
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13.2.

13.3.

14,

14.1.

14.2.

14.3.

14.4.

18,

156.1.

18.2.

Vority

13.1.2.

13.1.3

Of Hardware Lease. Unless earlier terminated as sat forth herein, the farm of the lease for Hardware ordergd hersunder
commances on the date of shipment of the initial Hardware and continues through the date that is sbdy (60) days foliowing the
Elaction {the "Lease Term™).

OF Hait Hardware Limited Warranly, Unless satier lerminated as set forth hereln, the warranty period for new Hart Hardware
haging ten (1)) days aftar the shipping date and continues for the duralion of the Lease Term.

Termination. This Agreemant shall automatically terminate or expire as set forth herein and may be terminated by either party i
the other parly is in material breach of the terms of this Agreament and fails to cure such breach within thirty (30) days after written
notice of such breach has been givan. Additionally, Customer may terminate this Agreemant without cause, on no less than thidy
{30) days prior written notice to Hart, provided that such termination shall not refieve Customer of paymant ebligations incurred
prior to the date of such termination.

Effect of Explration and Ternination. Upon any expiration or termination of this Agreemaent, all rights and obligations hereunder
shall be of no further force or effect, provided that Sections 3, 4, 5.2.5.3, 7, 8.6-0.7, 12, 13.3 and 1418 shall survive.

CGNFIDENTIALIW

Definition. “Confidential Information” means any information refated to Hart's buginess or the Verity system, including but not
limited to technical data, trade secrets, know-how, research, product plans, products, services, customars, customer lists, markets,
software, developments, inventions, processes, fornulas, technology, designs, drawings, engineeting, hardware configuration
information, markefing, finances, or other businass information. Confidentfal Information includes, without limitation, ait Products,
Sarvicas, Documentation and support materials, and the terms and conditions of this Agreement. Notwithsianding the foregoing,
in ne avent shall any agresments, amendments, propesals, quotes, invoices, financial tenms, or any other communication disclosed
pursiant to Customer's contract approval process be defined as Confidential Information.

Non-Use and Non-Disclosure. Cusiomer will keap in confidence and protect Confldential Information (slectronic or hard copy)
from disclosura to {hird paries and restrict its use to uses expressly pemmiited under this Agreement. Gustomer shall take all
reasonable steps to ensure that the trade secrels and propristary data contained in the Hardware and Software and the other
Confidential Information are not disclosed, copiad, duplicated, misappropriated, or used in any manner not expressly pemitted by the
tenns of this Agresment. Customer shall keap the Software and all tapes, disketles, CDs, and other physical ambodiments of them,
and all coples thersof, at & secwre location and it sccess fo those ermployses who must have aceess o enable Customer to use the
Software. Cuatomer acknowledges that unauthorized disclosure of Confidential informetion may cause substantial economic loss
to Hart or its suppliers and licensors, Netwithstanding any other provision hereln to the contrary, Hert acknowledges Confidential
Information may be subject to disclosure as prescribed by applicable freedom of information or public records faw, including
California Government Code section 8250 et seq.

Return of Confidential Inforination. Upon termination or expiration of thig Agreament or, If earlier, upon tenmination of
Customer's periittad access to or possession of Confidential Information, Customer shall retum o Hart @l copies of the
Configantial Information in Customars possession (including Confidential Information incorporated in software or writings,
electronic and hard copleg). Upon tarmination of Customar's license or sublivense of Software, Customer shall irmimediately
discontinue al use of the Software and refurn 1o Hart or destroy at Hart's option, the Software, including Firmware, and all related
Documentation (electronic and hard copy) and all archival, backup, and other coples of Sofiware, Firmnware and Documentation,
and provide cerfification to Hart of such return or dastruction. Return or destruction may include hard drives andior component
flash drive devices.

obhgatsons under this 8ecﬁon 14 and alk be fully reaponsibfe far any breach thereaf by such persmmei

INDEMNIFICATION

Indempity. Hart, at its own expense, will defend Custorner agalnst any clalm that the Hart Hardware or Hart Proprietary Software
infringes an issued United States patent, registered United States copyright, or misappropriates trade secrets protected under
United States faw, and shall indemnify Customer against and pay any costs, damages and reasonable attorneys’ fees atlributable
to such claim that are finally awarded against Customer, providad Customer (a) gives Hart prompt willten notice of such claims;

{7} parmits Hart o control the defense and settlement of the claims; and (c) pmvndes all rensonable nesistance to Hart in defending
or settling the claims.

Jsmedies As to Hart Hardware or Hart Propitetary Software that is subject to & claim of infringement or mssappmpﬂaﬁon Hart
may (a) abtain the right of conifinued use of the Hart Hardware or Hart Proprigtary Software for Customar or (b} raplace or modify
the Hart Hardware or Hart Proprigtary Software to avoid the claim. I neither alternative is aveilabls on commercially reasonable
tarms, then, at the request of Hart, any applicabla Sofiware license and its charges will end, Customer will cease using the
applicable Hart Hardware and Hart Proprietary Software, Customer will return to Hart all applicable Hart Hardware and ratura or
destroy all copiss of the applicable Hart Proprietary Soflware, and Customar will cartify i writing fo Mart that such refuen or
destruction has been complatad. Upon return or Hart's recaipt of cartification of destruction, Hart will give Customer a credit for the
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prica paid to Hart for the returned or destroyed Hart Hardware and Mart Proprietary Software, less a reasonable offset for use and
ohsolescence.

15,3, Exglusions. Hart will not defend or indemmify Customer if any claim of infringement or misappropriation {a) is asserted by an
affiliate of Customer; (b} results from Customer's design or alizration of any Hardware or Software; {c) results fram use of any Hart
Harcware or Hart Propristary Software in conbination with oy non-Hart produdt, except to the exent, if any, that such use in
combination fs restricted to the Verity systern designed by Hart; (d) refates to Sublicensed Software or Third Party Hardwars alone,
or (&) arlses from Customer-specified customization work undertaken by Hart or its designees in response to changes in Hart
Proprietary Software or Sublicengedd Software that are mads in response to Customer spacifications,

15.4. EXCLUSIVE REMEDIES. THIS SECTION 15 STATES THE ENTIRE LIABILITY QF HART AND CUSTOMER'S SOLE AND
EXCLUSIVE REMEDIES FOR INFRINGEMENT AND TRADE SECRET MISAPPROPRIATION.

16.  DISCLAIMERS AND LIMITATIONS OF LIABILITY

16.1. Disclaimer of Wartanty. EXCEPT FOR THE EXPRESS LIMITED WARRANTIES APPLICABLE TO THE PRODUGT(S) ANDIOR
SERVICES SET FORTH IN SECTION 8, TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, (A) THEREARE NO
WARRANTIES, EXPRESS OR IMPLIED, BY OPERATION OF LAW OR OTHERWISE UNDER THIS AGREEMENT, AND (8)
HART DISCLAIMS ALL EXPRESS AND IMPLIED WARRANTIES, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED
WARRANTIES OF FITNESS FOR A PARTICULAR PURPOSE, MERCHANTABILITY, TITLE AND NONINFRINGEMENT FOR
ALL  HARDWARE, SOFTWARE, AND SERVICES. CUSTOMER 18 SOLELY RESPONSIBLE FOR ASBURING AND
MAINTAINING THE BACKUP OF ALL CUSTOMER DATA. UNDER NO CIRCUMSTANCES WILL HART BE LIABLE TO
CUSTOMER OR ANY THIRD PARTY FOR THE LOSS OF OR DAMAGE TO CUSTOMER DATA. THE EXPRESS LIMITED
WARRANTIES REFERENCED ABOVE EXTEND SOLELY TO CUSTOMER AND DO NOT INCLUDE ANY TYPE OF ROUTINE
MAINTENANCE SERVICE OR PREVENTATIVE MAINTENANGE SERVICE. SOME STATES (OR JURISDICTIONS) DO NOT
ALLOW LIMITATIONS ON IMPLIED WARRANTIES, 80 THE ABOVE LIMITATION MAY NOT APPLY.

18.2. Limitations of Liabillty NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THIS AGREEMENT, TO THE MAXIMUM
EXTENT PERMITTED BY APPLICABLE LAW, HART WILL NOT BE LIABLE TO CUSTOMER FOR ANY SPECIAL, INDIRECT,
INCIDENTAL, PUNITIVE, OR CONSEQUENTIAL DAMAGES (INCLUDING LOST PROFITS) OR FOR LOST DATA SUSTAINED
OR INGURRED IN CONNECTION WITH THE HARDWARE, SOFTWARE, SERVICES, OR THIS AGREEMENT, EVEN IF
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, REGARDLESS OF THE FORM OF ACTION AND WHETHER OR NOT
BUCH DAMAGES ARE FORESEEABLE. IN ADRITION, HART'S TOTAL LIABILITY TO CUSTOMER FOR DAMAGES ARIGING
OUT OF OR RELATING TO THE HARDWARE, SOFTWARE, SERVICES, AND THIS AGREEMENT WILL 1IN NO EVENT
EXCEED THE TOTAL AMOUNT ACTUALLY PAID BY CUSTOMER TO HART UNDER THIS AGREEMENT UNDER THE QUOTE
FOR THE HARDWARE, SOFTWARE OR SERVICE GIVING RISE TO THE APPLICABLE CLAIM. HART IS NQT LIABLE FOR
DAMAGES CAUSED IN ANY PART BY CUSTOMER'S NEGLIGENGE OR INTENTIONAL ACTS OR, EXCEPT AS EXPRESSLY
SET FORTH MEREIN, FOR ANY CLAIM AGAINST CUSTOMER OR ANYONE ELSE BY ANY THIRD PARTY. SOME
JURISDIOTIONS DO NOT ALLOW THE EXCLUSION OR LIMITATION OF DAMAGES, S0 THE ABOVE EXCLUSIONS ANIVOR
LIMITATIONS MAY NOT APPLY TO CUSTOMER. THE PARTIES AGREE THAT THE LIABILITY AND WARRANTY
LIMETATIONS SET FORTH IN THIS AGREEMENT ARE A REASONABLE ALLOCATION OF RISK AND LIABIITY
CONSIDERING THE RESPECTIVE BENEFITS OBTAINED HEREUNDER, THE FOREGOING LIMITATIONS SHALL APPLY
NOTWITHSTANDING THE FAILURE OF ESSENTIAL PURPOSE OF ANY LIMITED REMEDY HEREIN.

16.3. Third Party Products, Services and reals. Hart may direct Customer {o, or Customer might independently locate, third
parties having products or services that may be of intarest to Customer for use in conjunction with the Products or Services
{including Thied Party Service Providers, dafinad above). Notwithstanding any Hart recommendation, referral, or introduction,
Customer will independently investigate and test such products and services and will have sole respansibility for determining
suitability of the same. Hart has no liahflity with respect fo claims refating to or adsing from use of such products and services,
including, without limitation, claims arlsing from failure of such products fo provide propar time and date finctionality, andfor resuits
flowing from Third Party Service Providers' utilization of the Utilities.

17, DISPUTE RESOLUTION

17.1. Disputes and Demands. The parties will attsmpt to resoive any clalm or controversy related to or arising out of this Agreement,
whether in contract or in tort ("Dispute”), on a confidential basis according fo the following process, which either parly may start
by delivering to the other parly a wiitten notice describing the dispute and the amount involvad ("Demand”).

17.2. Negotiation and Mediation. After receipt of a Demand, authorized representatives of the parties will meet at a mutually agread-
upon time and place to try to resolve the Dispute by negotiation. If the Disputs remains unresolved after this meating, efther party
may start mandatory nonbinding mediation under the commerclal madiation rules of the American Arbitration Assoclation ("AAA”)
or stich other mediation process as Is mutually accaplable to the parfies.

17.3. Injunctive Rellef. Notwithstanding the othar provisions of this Section 17, if sither party sesks injunctive relief, such rellef may be
sought in 2 court of compatent jurisdiction without complying with the negotiation and madiation provisions of this Section.
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18.2.

18.3.

18.4,

18.5.

18.6.

184.7,

Time Limit. Neither mediation under this saction nor any legal action, regardless of its form, relatad to or arising out of this
Agreement may bae brought mora than two {2) years after the cause of action first accruad,

GENERAL PROVISIONS

Entire Agreement. This Agreement and the Exhibits hereto are the enlire agrearment batween the parties with respact to the
sitbiect matter contemplated hersin, and supersede all peipr nagotiations and agreements with respect thareto. Hart makes ne
representations or warrantles with respect to this Agreament or itg Products or Services that ara not included berein. The use of
preprinted Customer forms, such a3 & raquest for quote (RFQ), request for propesal (RFP), purchase ordars or acknowladgments,
in connaction with this Agraement is for convenience only and no fterms, provision or conditions thereof will have any effect on the
rights, dutias or obligations of the parties under, or otharwise modify, this Agreement, regardless of any failure by Hart to object o
suich terms, provisions or conditions, If any conflict exiate batween the terms and conditions of this Agreement and those et forth
in an Exhibit, the terms and condifions of this Agreement will govarmn, except to the extent otherwise expliclly stated in such Exhibit
by precise refarence to the specilic term or condition in the Agreement that the Exhibit is to confrol and prevail over. This Agreement
may not be amended or waived axcept in wilting signed mutually by an officer of the parly 1o be bound thereby.

inferpretation. This Agreement will ba conatrued according to its fair rmeaning and nat for or against either party. Headings are
for refarance purposes only and are not to he used In construing the Agreement. All words and phrases In this Agreement are to
ba construgd to include the singular or plural number and the masculing, feminine, or neuter gender as the context requires. The
wotds "include” and “including” {whether or not followed by "but not limited 07 or "without imitation”) shall not be construed as
terms of limitation, but shafl mean “including, but not limited to,” unless the context clearly indicates otherwise.

GOVERNING LAW, THIS AGREEMENT WILL BE GOVERNED BY THE LAWS GF THE STATE OF CALIFORNIA, WITHOQUT
REGARD TO iTs CONFLICT OF LAW PROVISIONS, UNLESS CUSTOMER IS A GOVERNMENTAL SUBDIVISION OF
ANOTHER STATE, IN WHICH CASE THE LAWS QF THE STATE IN WHICH CUSTOMER 18 A GOVERNMENTAL SUBDIVISION
WIiLL CONTROL.

Severabiiity. Whenever possible, each provision of this Agreement will be Interpreted to be effective and valid under applicable
law; but if any provision is found 1o ba invalid, ilegal, or unenforceable, then such provision or portion thereof will be modified to
the extant nacessary to render it lagal, valid, and enforceable and have the intent and economic effect as close as possible to the
Invalid, llegal, or unenforceable provision, If it s not possible fo modify the provision to render i lagai, vaild, and enforceabis, then
the provision will be severed from the rest of the Agreement and ignored.  The invalidity, llagallly, or unenforceability of any
provision will ot affect the validity, legality, or enforceability of any other provision of this Agraement, which will remain valld and
hinding.

Force Malsyre. "Foree Majeure” means a delay encountgred by a party In the perfarmancs of its obligations under this Agreement
that is caused by an event bayond the reasonable control of the party, but doss net includs any delays In the payment of moniss
dua by aithar party. Without limiting the generality of tha foregoing, “Foree Majeure™ will include, but is not restricled {o, the following
fypes of events: acts of God or public anemy; acts of governmental or regulatory authorlties (other than, with respect to Customer's
performance, the Customer and its governing entities); fires, flueds, epidemics, or serious accidents; unusually severe weather
conditions, fallure of third partles to dmely provida software, herdware, materials, or labor contemplated hereln including by reason
of strikes or lockouts, or other labor disputes. If any event constituting Forge Majeurs oceurs, the affected patly shall notify the
other parly in wiiting, (lisclosing the estimated langth of the delay and the ceuse of the delay. if a Force Majaurs or other such
avent occurs, the affected party will not be deemed to have violated its obligations under this Agraement, and time for performance
of any obligations of that party will be extended by 2 period of time necessary to overcome the effecis of the Force Majeurs.

Compllance with Laws. Customsr and Hart shall comply with all faderal, state, and [ocal laws In the performance of this
Agresmenl, including thase governing uae of the Products, Products provided under this Agreement may be subject to U.S. and
other government export control reguletions.  Customer shall not export or re-export any Products.

Assignmant  Hart may assign this Agreement or its interests herein any including the right to receive payments, without
Customar's consent. Customer wil be nofified in wiiting if Hart makes an assignment of this Agreament. Customer shall not assign
this Agreement or any licenges granted hereunder without the express written consent of Hart, such consant not to be unreasonabily
withheld. '

18.8. Independent Confractors. The parties fo the Agresment are Indapandent contractors and the Agreemant will not establish siny

18.0.

ralationship of partnership, joint venture, employment, franchise, or agency between the parties. Neither party will have the power
to bind the other or Incur obligations on the other's hehalf without the othar's prior written consent. Hart's employess, agents, and
subcontractors will not ba entifled to any privilages or banefits of Customer employment.  Custorner's employees, agents, and
contractors will not be entitlad to any privileges or benefits of Hart employment,

Notices. Any notica raquired or pamitted 1o be given under this Agreemant by one party to the other must be in witing and shal
ba given and deamed o have been givan immediately if delivered i1 person to the address get farth on the signature page for the
party 0 whom the notica (s given, or on the fifth (8% business day following mailing if placad in the United Stales Mail, postage
prepald, by registerad or certified mall with retuin receipt requested, addressed to the party at the party’s addrass gel forth on the
signature page. Each party may change its address for notioe by giving wriltan notive of the change to the other parly.

Varlty Master Agregment,_Short Term Lease CA_08223017h




18.10. Trademarks. Verity™, Hart interCivie™ and such Product names indicated as trademarked names of Harf are trademarks of
Hart.

18.11. Attorneys’ Fees. In any court action at law or equity which is brought by one of the parties o enforce or interpret the provisions
of this Agreement, the prevailing party will be entitied to reasanable attorneys’ fegs, in addition to any ofher refief to which that

party may be enfitled,

18.12. Equitable Relief. The paities agree that a material breach of the confidentiality provisions of this Agreement or regtrictions get
farth herein would cause itreparable injury to Hart for which monetary damages alone would not be an adequate remedy, and
therefore Hart shall be entiled to equltable relief for any Intellectual Proparty breach in addition to any other remedias it may have
hereunder or at Jaw, without the requirement of posting bond or proving actusd damages.

18.13. Government Usa. The use, duplication, reproduction, release, modification, distlosure, or franafer of the Protucts, no matter how
received by the United States Govemment, Is restricted In accordance with the terms and conditions contained herein. All other
use is prohibited. Further, the Products were developed at Hart's private expense and are commercial in nafure. By using or
receiving the Products, the Government user agrees to the terms and condifions contained in this Agreement including the terms
and condltions contained in this paragraph. '

18.14, Cumulative Remedies. Al remedies provided for in this Agreemaent will be cumulative and In addition to and not in lleu of any
other remedies available o either parly at law, in aguity or otherwise.

18.15. Insurance. During the Lease Term, Customer shall, at its own expenss, insura the Hardware agains{ all risks In an amount equal
to the raplacement cost of the Hardware. All such insurance shall neme Hart, its successors and assigns as additional Insureds.
Customar agrees to supply to Hart, upon its requoest, evidenes of insurance as required herein.

18.16. Counterparts. This Agresment may be execuied in muitiple counterparts, any one of which will be considered an original, but all

of which will constitute one and the same instrument. The partles agres that signatures transmitted and received vig gloctronic
means shall be treated as orlginal signatures and shall be deemed valid, binding and anforceable by and against the partles.
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Exhibit A

| November 3
Quote for Initial Order (General Municipal Election, , 2026)

H A R 'r Quote Number 00017209

intercivi C- Account Name Newport Beach, CA
Grand Total $85,399.42

Expiration Date 10/4/2026

Eledtion Date 11/372026

Payment Term s Met 30

Pleass fax with signature to or scan and email to Krethewey@hartic.com to order

Linit Price  Quartity tal Frnce
Verity Central -Rental Verity Central software $17,000.00 1($17,000.00
Verity Central - Client - Rental Verity Central software Client) $4,000.00 1| $4,00000
Werity Count - Rental Verity Court software $4,500.00 1| $4,500.00
Verity Workstation, used - Pental Workstation for Verity software $3,170.00 3| $8,510.00
24° st el Monitor, Used - Monitor for use with Verity Workstation 3
Rental
:’r:’;w“ talion Securky K= | prate ard lockito secure herd dives i Verity workatation $250.00 3| $76000
Hard Drive, 2 TB - Rertal Hard drive for Verity Workstation reimaging $432.00 3| $1,296.00
Canon DR-G2140 Certral Scanner | Central ballot scanner wi 1-year warranty (prevertative maintenance
Pu skt sosritily) $12,325.00 2|$24 65000
g“e"::'“ BA432dn Prirter, used - || o ser printer for report printing, used $127.00 3| $381.00
wDrive Proprietary flash memory device for use with voting system $120.00 10| $1,200.00
Verity Key Electronic security token $155.00 2| $31000
Includes up to & days of senice. Additional days of service must be
% A 1 ;
Professional Services -5 Days e o, $8,200.00 $8,200.00
Election Day Support November 3, 2026 eledction $4,360.00 1| $4,360.00
Subtotal $76,167.00
Shipping and Handling (Estimated) $3,100.00
Solution Price $79,257 00
Tax $6,142.42
Grand Total $85,399.42
Bill To Aftn: Office of the City Clerk Ship To Aftn: Office of the City Clerk
P.O. Box 1768 100 Civic Center Crive
Newport Beach, CA 92658 Bsy E, 2nd Floor

Newport Beach, CA 92660

Customer Contact
Contact Name Lena Shumway

Terms and Conditions
Rented equipment must be retumed to Hart within 80 days after the election or late fees will apply. All equipment,

including cables and accessories, must be returned in the original packaging or additional fees will apply
Custorn er must notify Hart at least 60 days prior to the election to cancel this order

Confidential - Mot for Redistribution
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Exhibit A (Continued)

Quote for Initial Order (General Municipal Election, IERAmEAr , 2026)

H H AR T Quate Number 00017209

intercivic Account Name Newport Beach, CA
Grand Total $85,399.42

Please note: Shipping & Handling charges listed are e stim ates only. Due to global supply chain and delivery issues, actual
shipping & handling charges may be significartly higher. Pricing subject to inventory availability at time of quate execution
and acceptance.

Taxes will be calculated in conjunction with the Customer based on the final approved price list.

Hart Approval
Prepared By Ken Trethewey Title Director of Sales
Signature
e, m?
Customer Approval
Mame: Title:
Custom er Approval: Date

Confidential - Not for Redistribution
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Exhibit A (Continued)

Quote for Initial Order (General Municipal Election, PoNSTIDARS , 2026)

H A R T Quote Number 00017261

intercivic Account Name Newport Beach, CA

Grand Total $7,904.00

Lhit Total
Dezcription Quantity
- caid Price : Price

Logic and Automated LAT test deck service at per precinct pricing; quoted price is an
Accuracy SERVICES edtimate, and actual invoiced price will reflect the number of precinds and 416 $7,904 .00
Ballot Service precinct-splits processed; minimum order of 10 precincts
Subtotal $7,904 .00
Grand Total $7,904 00
Bill To P.O Box 1768 Ship To 100 Civic Center v
Newport Beach, CA 92565 Bay E, 2nd Floor
Newport Beach, CA 92660
Customer Contact
Contact Name Yolanda Summ erhill Email ysummerhill@newportbeachca gov

General Information

Expiration Date Q12972026 Instructions Please fax with sighature to or scan and email to
Payment Terms Met 30 csanchez@hartic.com to order
Terms and Conditions

Taxes will be caloulated in conjunction with the Customer based on the final approved price list,

Hart Approval

Prepared By Chayo Sanchez Title Sales Order Spedalist
Customer Approval

Name: Title:

Custom er Approval Date

Confidential - Not for Redistribution
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Exhibit A (Continued)

N
Quote for Initial Order (General Municipal Election, SRMUer3 , 2026)

H A R T Pricing Quote

intercivic

Date: September 9, 2026
Customer: City of Newport Beach, CA
c PO (if applicable):
System Version: _ Verity 3.2 -
* Please provide Billing and Shipping Addresses, Contact Name, Phone,

Addicnal Notes: Fax and eMail.

* You may fax with signature to 800-396-4278, or scan and email to
Imarsden@hartic.com, to place this order.

Requested Delivery Date:

Do | need to refe a P.O. Numbx
item |Des: Qty. Unit Price | Ext. Price |Remarks
1 |Programming 2026 Municipal 1.00 $1,900.00 $1,900.00] Programming for 1-5 Races
Election 110326 (English and /or Spanish only)
2__ |3 Additional Lanuages 3.00 $750.00 $2,250.00
3
4
5
6
$4,150.00
|Freight (estimated) | | $65.00!
Total $4,215.00

Terms and Conditions:
Payment Terms: Net 30 days - (I will invoice after | have completed the work) This is an additional charge for any printed
ballots. Pricing based on paper size.

(Must be a physical address)

Address and Phone Shij Address and Phone
City of Newport Beach, CA City of Newport Beach, CA
Attn: Lena Shumway Attn: Lena Shumway
PO BOX 1768 100 Civic Center Dr
Newport Beach, CA 92658 Newport Beach, CA 92660
Phone: Phone:
Fax: Fax
email: email:

— -

Hart Approval: /Aza" Jlm

Name: Lesya Marsden Title: Lead Ballot Production Specialist
Phone: 800-223-4278 ext. 6685

Ci Approval:

Name: Title:
Date Signed:

Verity Master Agreement_Short Term Lease_CA_05222017b




Exhibit B

Hart Customer Support Contact Information and Hours

The following contact information is to be used by Customer for submitting Software Support Services requests to Hart:

Customer Support Center 1-866-275-4278 (1-866-ASK-HART)

Customer Support Center Fax 1-512-252-6925 or 1-800-831-1485

E-mail Address hartsupport@hartic.com

Hart Switchboard 1-800-223-HART (4278)

Hours of Operation 7AM-6PM Central Time, M-F

After Hours Leave voicemail with contact information for return call

(The rest of this page has been intentionally left blank.)
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Exhibit C

Hart Proprietary Software and Sublicensed Software

Hart Proprietary Software licensed to Customer via annual subscription may include, without limitation, the following. Actual Hart
Proprietary Software licensed is indicated in the applicable Quote(s) associated with this Agreement:

SOFTWARE NAME

VERSION NUMBER

Verity Central

3.2.1

Verity Count

3.2.1

Sublicensed Software sublicensed to Customer via annual subscription:

None

(The rest of this page has been intentionally left blank.)
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a Outlook

September 29 Board of Supervisors agenda - Newport Beach

From Shumway, Lena <LShumway@newportbeachca.gov>
Date Tue 9/22/2026 8:28 AM

To Page, Bob <bob.page@ocvote.gov>

Cc  Harp, Aaron <aharp@newportbeachca.gov>

MJ 1 attachment (9 MB)

2026-83 - Requesting That the County of Orange and the Orange County Registrar of Voters Provide Specified Election Records, Information, Services,
Access, and Coordination Necessary to Conduct the City's November 3,.pdf;

Attention: This email originated from outside the County of Orange. Use caution when opening attachments or links.

Hi Bob,

| hope you’re doing well. | wanted to follow up regarding the City of Newport Beach’s Request for Assistance
concerning our November 3, 2026, special municipal election, which is attached hereto.

The City Council adopted Resolution No. 2026-83 specifically requesting that the County and Registrar provide the
election records, information, services, access, and coordination necessary for the City to conduct the November 3
election. | reviewed the September 29 Board of Supervisors agenda and did not see the City’s request included.

Could you please let me know why the request is not on the September 29 agenda and whether there is still a way
to have it added?

As you know, time is very much of the essence. The Superior Court has ordered the City to take all steps necessary
to have the three initiatives considered by the voters on November 3, 2026, and the City is working under an
extremely compressed election schedule. The resolution therefore specifically asks that any item requiring Board
authorization be considered at the earliest lawful opportunity.

We would greatly appreciate anything you can do to help get the request before the Board as quickly as possible. If
there is anything the City needs to provide, revise, or do immediately to facilitate getting this on the agenda, please
let me know and we will turn it around right away.

Thank you very much for your help and cooperation.

Lena Shumway

City Clerk

City Clerk’s Office
Office: 949-644-3007

100 Civic Center Dr
Newport Beach, CA 92660

f Olinj




a Outlook

Re: September 29 Board of Supervisors agenda - Newport Beach

From Page, Bob <bob.page@ocvote.gov>

Date Tue 9/22/2026 3:36 PM

To  Shumway, Lena <LShumway@newportbeachca.gov>

Cc Harp, Aaron <aharp@newportbeachca.gov>; Page, Leon <Leon.Page@coco.oc.gov>

Lena:

As | have shared in prior correspondence, | will not recommend that the County of Orange Board of Supervisors
direct the Registrar of Voters to provide the City of Newport Beach with the broad range of services requested in the
City's Resolution No. 2026-83.

The additional work that the Registrar of Voters would be required to complete to develop and provide the requested
services at this late date would interfere with our administration of the regular statewide 2026 General Election. The
conduct of two elections at the same time will also likely create confusion amongst Newport Beach voters and could
disenfranchise some from having a ballot counted in one of the elections.

The City has not provided assurance that the requested services will not interfere with the 2026 General Election.
Additionally, in the report and supplemental report presented to the City Council for its special meeting on
September 18, City staff:

o Stated ballots would be issued to military and overseas voters on Saturday, September 19 without the legally
required ballot tint and watermark from the Secretary of State.

¢ Did not identify which Secretary of State-certified voting system the City planned to use for its election.

» Stated the Chief Counsel for the Secretary of State advised the City that a municipal election held on the same
day as a regular statewide election must be consolidated with the statewide election. The deadline for the City
to request consolidation with the 2026 General Election was August 7.

Finally, during the special City Council meeting, the Council members discussed that the Voter Information Guide
containing the ordinance text, impartial analysis, and arguments supporting and opposing each of the three Charter
Amendment measures will not be mailed to Newport Beach voters until October 19. California Elections Code
section 13303 mandates that the Guides must be mailed no later than October 13.

As such, | do not plan to seek Board of Supervisors approval for this request at the Board's September 29 meeting.
Thank you.

Bob Page | Registrar of Voters | Orange County Registrar of Voters
1300 S. Grand Avenue, Bldg. C | Santa Ana, California 92705 | 714.567.7620
bob.page@ocvote.gov

geas ORANGE COUNTY

%as’ REGISTRAR OF VOTERS 7 PRINTING & GRAPHICS f

From: Shumway, Lena <LShumway@newportbeachca.gov>
Sent: Tuesday, September 22, 2026 8:27 AM
To: Page, Bob <bob.page@ocvote.gov>



Cc: Harp, Aaron <aharp@newportbeachca.gov>
Subject: September 29 Board of Supervisors agenda - Newport Beach

Attention: This email originated from outside the County of Orange. Use caution when opening attachments or links.

Hi Bob,

| hope you’re doing well. | wanted to follow up regarding the City of Newport Beach’s Request for Assistance
concerning our November 3, 2026, special municipal election, which is attached hereto.

The City Council adopted Resolution No. 2026-83 specifically requesting that the County and Registrar provide the
election records, information, services, access, and coordination necessary for the City to conduct the November 3
election. | reviewed the September 29 Board of Supervisors agenda and did not see the City’s request included.

Could you please let me know why the request is not on the September 29 agenda and whether there is still a way
to have it added?

As you know, time is very much of the essence. The Superior Court has ordered the City to take all steps necessary
to have the three initiatives considered by the voters on November 3, 2026, and the City is working under an
extremely compressed election schedule. The resolution therefore specifically asks that any item requiring Board
authorization be considered at the earliest lawful opportunity.

We would greatly appreciate anything you can do to help get the request before the Board as quickly as possible. If
there is anything the City needs to provide, revise, or do immediately to facilitate getting this on the agenda, please
let me know and we will turn it around right away.

Thank you very much for your help and cooperation.

Lena Shumway

City Clerk

City Clerk’s Office
Office: 949-644-3007

100 Civic Center Dr
Newport Beach, CA 92660

£ Clin



EXHIBIT 24



From: Shumway, Lena

Sent: September 14, 2026 9:48 AM

To: 'Page, Bob' <bob.page@ocvote.gov>

Subject: RE: November 3, 2026 Newport Beach Special Election

Bob,

Thank you for your quick response.

Even if the City’s request is recommended for denial, | would like to confirm that the item will still be
placed on the September 29 agenda for consideration.

Sincerely,

Lena Shumway

City Clerk

City Clerk’s Office
Office: 949-644-3007

100 Civic Center Dr
Newport Beach, CA 92660

£ i)

From: Page, Bob <bob.page@ocvote.gov>

Sent: September 11, 2026 4:26 PM

To: Shumway, Lena <LShumway@newportbeachca.gov>

Cc: Nevarez, Tiffany <Tiffany.Nevarez@ocvote.gov>; Mailhot, Julianna <Julianna.Mailhot@ocvote.gov>; Harp, Aaron
<aharp@newportbeachca.gov>; Jurjis, Seimone <sjurjis@newportbeachca.gov>; Page, Leon <Leon.Page@coco.oc.gov>
Subject: Re: November 3, 2026 Newport Beach Special Election

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe. Report phish
using the Phish Alert Button above.

Lena:

Thank you for informing the County of Orange Registrar of Voters of the actions taken by the City
Council during its special meeting today. Attached is a letter providing the Registrar of Voters'
response to City of Newport Beach Resolution No. 2026-83.

Thank you.
Bob Page | Registrar of Voters | Orange County Registrar of Voters

1300 S. Grand Avenue, Bldg. C | Santa Ana, California 92705 | 714.567.7620
bob.page@ocvote.gov



2 ORANGE COUNTY

a® REGISTRAR OF VOTERS 7 PRINTING & GRAPHICS - f

From: Shumway, Lena <LShumway@newportbeachca.gov>

Sent: Friday, September 11, 2026 1:34 PM

To: Page, Bob <bob.page@ocvote.gov>

Cc: Nevarez, Tiffany <Tiffany.Nevarez@ocvote.gov>; Mailhot, Julianna <Julianna.Mailhot@ocvote.gov>; Harp, Aaron
<aharp@newportbeachca.gov>; Jurjis, Seimone <sjurjis@newportbeachca.gov>

Subject: November 3, 2026 Newport Beach Special Election

Attention: This email originated from outside the County of Orange. Use caution when opening
attachments or links.

Bob,
Today, September 11, 2026, the Newport Beach City Council approved the resolutions necessary to call
and conduct a Special Municipal Election on November 3, 2026, for consideration of three citizen-
sponsored Charter amendment initiatives:

e Public Meetings, Public Records, Oversight, and Enforcement Initiative

¢ Lifetime City Council Term Limits Initiative

e District-Only Voting Initiative
The approved resolutions are attached, including Resolution No. 2026-83 requesting specified election
services from the County of Orange. While the County is not being asked to administer the City’s Special
Municipal Election, the County’s assistance is critical because it maintains voter registration records,
signature records, and other information necessary for the City to conduct the election. The City will
administer the election separately and will remain responsible for ballot production, processing,
tabulation, canvass, and general election administration.
Due to the extremely compressed timeframe for the November 3 election, the City is requesting that the
Registrar provide, as soon as possible, a current data file for bulk voter registration signature images
necessary for the City to conduct signature verification of returned ballots. The City will also require
continuing voter registration updates as the election proceeds.
Please let us know immediately if there are any forms, agreements, security requirements, fees, or other
steps the City must complete to obtain the data.
Thank you for your assistance and cooperation as we work under these very compressed election
deadlines.
Sincerely,

Lena Shumway

City Clerk

City Clerk’s Office
Office: 949-644-3007

100 Civic Center Dr
Newport Beach, CA 92660

£ i)
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a Outlook

September 29 Board of Supervisors agenda - Newport Beach

From Shumway, Lena <LShumway@newportbeachca.gov>
Date Tue 9/22/2026 8:28 AM

To Page, Bob <bob.page@ocvote.gov>

Cc  Harp, Aaron <aharp@newportbeachca.gov>

MJ 1 attachment (9 MB)

2026-83 - Requesting That the County of Orange and the Orange County Registrar of Voters Provide Specified Election Records, Information, Services,
Access, and Coordination Necessary to Conduct the City's November 3,.pdf;

Attention: This email originated from outside the County of Orange. Use caution when opening attachments or links.

Hi Bob,

| hope you’re doing well. | wanted to follow up regarding the City of Newport Beach’s Request for Assistance
concerning our November 3, 2026, special municipal election, which is attached hereto.

The City Council adopted Resolution No. 2026-83 specifically requesting that the County and Registrar provide the
election records, information, services, access, and coordination necessary for the City to conduct the November 3
election. | reviewed the September 29 Board of Supervisors agenda and did not see the City’s request included.

Could you please let me know why the request is not on the September 29 agenda and whether there is still a way
to have it added?

As you know, time is very much of the essence. The Superior Court has ordered the City to take all steps necessary
to have the three initiatives considered by the voters on November 3, 2026, and the City is working under an
extremely compressed election schedule. The resolution therefore specifically asks that any item requiring Board
authorization be considered at the earliest lawful opportunity.

We would greatly appreciate anything you can do to help get the request before the Board as quickly as possible. If
there is anything the City needs to provide, revise, or do immediately to facilitate getting this on the agenda, please
let me know and we will turn it around right away.

Thank you very much for your help and cooperation.

Lena Shumway

City Clerk

City Clerk’s Office
Office: 949-644-3007

100 Civic Center Dr
Newport Beach, CA 92660

f Olinj
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a Outlook

Re: September 29 Board of Supervisors agenda - Newport Beach

From Page, Bob <bob.page@ocvote.gov>

Date Tue 9/22/2026 3:36 PM

To  Shumway, Lena <LShumway@newportbeachca.gov>

Cc Harp, Aaron <aharp@newportbeachca.gov>; Page, Leon <Leon.Page@coco.oc.gov>

Lena:

As | have shared in prior correspondence, | will not recommend that the County of Orange Board of Supervisors
direct the Registrar of Voters to provide the City of Newport Beach with the broad range of services requested in the
City's Resolution No. 2026-83.

The additional work that the Registrar of Voters would be required to complete to develop and provide the requested
services at this late date would interfere with our administration of the regular statewide 2026 General Election. The
conduct of two elections at the same time will also likely create confusion amongst Newport Beach voters and could
disenfranchise some from having a ballot counted in one of the elections.

The City has not provided assurance that the requested services will not interfere with the 2026 General Election.
Additionally, in the report and supplemental report presented to the City Council for its special meeting on
September 18, City staff:

o Stated ballots would be issued to military and overseas voters on Saturday, September 19 without the legally
required ballot tint and watermark from the Secretary of State.

¢ Did not identify which Secretary of State-certified voting system the City planned to use for its election.

» Stated the Chief Counsel for the Secretary of State advised the City that a municipal election held on the same
day as a regular statewide election must be consolidated with the statewide election. The deadline for the City
to request consolidation with the 2026 General Election was August 7.

Finally, during the special City Council meeting, the Council members discussed that the Voter Information Guide
containing the ordinance text, impartial analysis, and arguments supporting and opposing each of the three Charter
Amendment measures will not be mailed to Newport Beach voters until October 19. California Elections Code
section 13303 mandates that the Guides must be mailed no later than October 13.

As such, | do not plan to seek Board of Supervisors approval for this request at the Board's September 29 meeting.
Thank you.

Bob Page | Registrar of Voters | Orange County Registrar of Voters
1300 S. Grand Avenue, Bldg. C | Santa Ana, California 92705 | 714.567.7620
bob.page@ocvote.gov

geas ORANGE COUNTY

%as’ REGISTRAR OF VOTERS 7 PRINTING & GRAPHICS f

From: Shumway, Lena <LShumway@newportbeachca.gov>
Sent: Tuesday, September 22, 2026 8:27 AM
To: Page, Bob <bob.page@ocvote.gov>



Cc: Harp, Aaron <aharp@newportbeachca.gov>
Subject: September 29 Board of Supervisors agenda - Newport Beach

Attention: This email originated from outside the County of Orange. Use caution when opening attachments or links.

Hi Bob,

| hope you’re doing well. | wanted to follow up regarding the City of Newport Beach’s Request for Assistance
concerning our November 3, 2026, special municipal election, which is attached hereto.

The City Council adopted Resolution No. 2026-83 specifically requesting that the County and Registrar provide the
election records, information, services, access, and coordination necessary for the City to conduct the November 3
election. | reviewed the September 29 Board of Supervisors agenda and did not see the City’s request included.

Could you please let me know why the request is not on the September 29 agenda and whether there is still a way
to have it added?

As you know, time is very much of the essence. The Superior Court has ordered the City to take all steps necessary
to have the three initiatives considered by the voters on November 3, 2026, and the City is working under an
extremely compressed election schedule. The resolution therefore specifically asks that any item requiring Board
authorization be considered at the earliest lawful opportunity.

We would greatly appreciate anything you can do to help get the request before the Board as quickly as possible. If
there is anything the City needs to provide, revise, or do immediately to facilitate getting this on the agenda, please
let me know and we will turn it around right away.

Thank you very much for your help and cooperation.

Lena Shumway

City Clerk

City Clerk’s Office
Office: 949-644-3007

100 Civic Center Dr
Newport Beach, CA 92660

£ Clin
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